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" CRIMINAL DOCKET 
UNITED STATES DISTRICT COURT 


JUDGE ZAMPANO 


Grim. No 
13,210 


D. C, Form Ko. 100 Rt;. 


TITLE OF CASE 


ATTORNEYS 


THE UNITED STATES 


For U. S.: 


.JAMES V.-CAMESTRI 


Ltewart- JI .clones ,U.-S~.-Atty, 

^homas-E...Maxwell T Jr._ 

Asst. U. S . At torney_ 

Federal. Building _ 

ttw4toverr,--Crrmr. Bridgeport^ 

_.___Conn._ 



i9ff 


zn zzr. 


PROCEEDINGS 


—|-.The Grand Jury at Now Haven—returned a True Bill of Tnd-i rt-mont_ 

—charging., violation— of—,26_USG—5S6UCdJ. &_5S71-possessing .unregistered_ 

..firearms-. .3.._caunts.. Summons—may_issue_for December 11 , 197 9 _att lQ-tQ0_a.Tr. 
_ i.n Bridgeport^ Lcwman. J. _m-_ll/22/72._ 

— -Summons-is sued _in. duplicate, and.with. certified ropy, of -Indictment 

_ landed .U..5 ._MarshaL—for. .service._ 

--Marshal!s_return riovim;.service, filed_Sunnons._ 

_ 1 _Letter containing Indictment and Summons (copy of) returned__ 

- .I marked (unclaimed)._____._ 

I_—PLEAj _Continued iQ-next—criminal day._Zanpano, J. m- 12/1 2/72. _ 

—t-Plf'Al— P1ra-Of- rot cuiltv. entered r n Cou nts 1, 7. an d 3 Ca se c ontinue d on 

—Pame_bond for tria 1 Moti on s to he _f iI ed by 2/9/7 3. Z ampano..J. _m-_12/27/72._ 

—I- —i—Magistrate’s Tapers. .filed: R e c ord, of .Procceedings. Warrant. of Arr est , 

_Complaint, Affidavi t of Charles _P eterspn. A ppearanc e Po nd in the amount of_ 

_S 2.5hQ .00 ( p ersona l s urety)._ 


.11/23 


11/8 


: j2/ii. 

-IILTJl 


11/2 

















































DATE 

1P73_ 

±111 _ 

1 /26 

1/26 

2/5 


PROCEEDINGS 


-Moti on for w arrant of Arrest aid Rev oc ation of JRoml, flW by Hovernnont. 
Moti on to Expnd Limits of Bond, filed by defendant. 

Affidavit of James V. Canestri. filed. 


1L £S _1_ Attld avit of James V. Canestri, filed. 

-- Order, fil e d and entered that territorial limitations of defendant's bond" 

s- e xpa nded to in clude the Commonwed.th of Massachusetts onlv for the specific purpose 

- 7 a-of_attendin S .District Court on 2/6/73, Zampano, J.~m-2/6/73. Copies mailed to counsel 

— -|_-- Mo tion to Compel Government to Disclose Wa»c a n d Address of So-Called Reliable 

_[ informant, filed by defendant. 

zJjfL --[_ • Mo tion to Transcribe Crand Jurv Testimony, filed by defendant. ~ 

Ay® __ Motion to Suppress Evidence, filed bv defendant. 

®___I. _ Motion for Discovery and Inspection and for Evidence Favorable to the Defendant 

_I filed by defendant. 

— --All above,motions noticed for 2/26/73 at Mew Haven or Erid R eport, excent 

-|MQtion_to Suppress. _ 

— ■ ■ -L_-Hearing held on defendant's Motion to Expand Limits of Pond - granted on 

- pA 5 /Z 3 _v ^aintiff's Motion for Warrant of Arrest and Revocation of Fond - denied 

- 1 ^thout Prejudice and motion so endorsed. Zampano, J. m-2/13/73. Copies mailed to 

_ _ coun sel. — 

2/15 i Court Reporter's Sound Recording of proceedings held on Dec. 26, ~ 

| 1 972, filed. Plea (Russell, R.) 

2/23 _ j _ Followi ng endorsement on defendant r s~~(l)’Motion to Compel Covcrnment to Discl ose 

_jiame and Address of So-Called Reliable Informant - Off, without prejudice; (7) 'lotion 

_to Transcribe Crand Jury Testinonv - granted, absent objection: (3)~* r otion for 

_^Discovery and Inspection and for Evidence Favorable to the ^cf, ndant - grantedabsent 

_ "objection. "Zampano, J. ri—2/26/73. Copies nailed to counsel. 

^^26 ^Defendant T s (1) Votion to Transcribe Crand Jurv Testimony ~offf~v'ithout prejutli 

1 f2) "Motion for "D isco very and Inspection - off, ‘without prejudice: O') ’'otion to r 0 nnel 
T Government to Disclose - off, without prejudice. Zamnano. J. m-2/27/73. 
yrj 2 5 - — — 

-=!-==■ -j-Court Reporter's Notes of proceedings held on Dec. 26, 1972, filed 

- 7 -lElea_.(Russell, R.) __ 

—1Q/1J2—j-On_RCZ s Jury Assignment List. Marked ready. Case #5. (Motion to 

-Suppress pending _-__ccunsel_to agree on date for.hearing)._Zampano, J, 

-tn-AQ/11/73,_ _ 

-12/12 1_Defense counsel presently on trial in State Court. He is to not- 

-lily—Court_immediate ly.when he will be available. Zampano. J. m-12/12/^ 

_1.9 74_ j_ _ 

_ ±[El Co urt Reporter’s Notes of proceedings held on Dec. 12, 1973. filed 

j Gale, R .- -g- -j->- 

— 1 /29 --jOn_RCZ's Jury Assignment List. Case marked ready. Motion to 

_ . n « « _ n . - _ . ^ ~ — — - 


"2726- 


"2722-I - 

_(i 

_ 10/10 | 


12/ 12 

Il974~ 

174' 


_2/1 


-^.Suppress to be heard on Jan. 31, 1974. Zampano, J. m-1/29/74. 


-2/6-L-Hearing on defendant's Motion to Suppress. Government Exhibits I 

-Ll,_2_and_3^ filed, 2 defendant witnesses sworn and testified. Briefs, 

-1-fcO be filed by 2/1 5/74 an d rep l y briefs by 2/21/74. _Decision reserved. 

— —j— -LZampana,^.- -je-2/6/74.*_____1_ 

—2 7 . 15 Brl ef i n Support of Moti on t o Suppress Lvidenc e, fil ed by 

-defendant._ 

-—2/20—j_Memorandum of Law in Opposition to Defendant 1 s Motion to Suppress 

-_ Evide nce, filed by the Government. 

—2/21—i-Reply .Brief.jLn_Support.jo.f _Motion to Suppres s Evidence, fi led by 

--the defendants_______ 

2/25_Reply^to Defendant's Bri ef a nd Motion to Suppress Evi dence, filed 

- -by_the Government. ____ _ 

2/22 _i Marshal's Return showing service, filed; Subpoena to produce (1). 

L fc-_ RuUiyL-Qn Jlatlo.n to_Suppress , . fv 1 ed and entered. __The_motlon Isyieni 
—- Zampano, J.—pl-5/23 /74 .—Copres marled to counsel._ 


Continued 

\<XCl^ 



















U.S.A. vs. JAMES V. CANESTRI 
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Criminal 13,210 


PROCEEDINGS 


6 / 1 : 


8/1 3 


9725 


!_ On RCZ's Jury A ssignm ent List._Jury trial to be waived and case 

1 tried to the Court, t o be pla c ed on Court-Jury Ass ignment^lst for__ 

Aug. 13, 1974Z_Zampano. -J-. m-6/19/74. — _ _ 

I_C ourt Rep orter s Notes of proceedings held o n June 1971 974 , 

— file d.~_ Russell, R._ 

_On_RCZ's Jury Assignment L i st. Ca se continued until September. 

_Government to confer with defe nse coun sel on S eptembe r 1 , 1 974 . 

_ __Zampano,_ J_._m-8 /13 / 74.__ 

J_Court. Reporter'.s Transcript. of_ proceedings held..February_6^1974. 

1 (Motion. to Suppress)., .filed._Beecher, JL.___ 


---[-(Motion, to Suppress^, -filed._Beecher:, R._ 

_10/15. _.Qn .RCZJij Ju *-y_ as:i gnment Lis t . Harked_Ready_^2» Jury to. be 


_LJmpanolle d o n JL0/ 16/7.4, ._.Za mpano, J. n-1 0 /15/74 . __ 

10/16- JUR Y.TRIA L COMMENCES; ..Defendan t*s jury .questions.-filed t _ 

_Qath on voir dire administer ed to j urors._37 juror s res pond to_ 

_rol l ca l 1 . .Coyr t de s cribes case o n trial, 12 jurors^and 2 alternates 

_impanelled and sworn. Jury excused in this case to O ctobe r 23, 1974_ 

- . 1 ..Jit. 10:30 a.m. -Attorney s Maxwell and Grudberg are_to be notified___ 

___ t hat the trial in this cas e wi ll begin October 23,.1974 a t 10:30 a. m. 

_4_Zumpana,..J..__ _mrlQ/17/74. _ ~ ' ______ ___ 

10717.1-Court Reporter'-S-Natcs^ofLproceedings, held.on Octoher. 16. 197 4 

[ ( Trial), filed._Russel 1, R.__ 

.10/23J—'- JURY_ TRIAL CONTINUES : Renewals©f .motion.to suppress evidence»_ __ 

_* fxled_by„ defendant, denied. _ .Defendant' s motion_for sequestration of_ 

_|witnesses. granted,_Hearing on motion to suppress, prior to trial,_ 

-2 Government witnesses sworn and testified.— Defendant sworn and _ 

_testified.— Defendant's_Exhibit..1, filed._Court Exhibit 3, filed._ 

_-Court_reports to counsel that_juror #8, Mrs. Greenhouse,_is ill._ 

_ By_agreement of counsel. Court places Alternate #1, Mrs, Tommaselli, 

as juror #8. 11:50 a.m. jury enters courtroom. 12 jurors and 1 alter- 

_[nate .present. Jury excused to 2:00 p.m. Court puts on record rulings_ 

-;on motions to suppress. _2:12 p.m. jury enters courtroom._5 Government— 

_ witnesses sworn and testified.—.Government Exhibits 1,_2 and 6. filed. 

_Government Exhibits 3,_4*._5,_7, 8 and 9 marked for identification._ 

_Government Exhibits 3, 4, 5,_7—and 9-admitted as full.exhibits..._ 

_4:27 p.m. Government rests. Defense rests._4:29 p.m. jury excused_ 

_ in this case to 10:30 a.m. Oct. 24, 1974. Court Exhibit 3500 marked 

_for—identification. 4:35 p.m. Court, adjourned t o 1 0:3 0 a.m. Oct. _ 

_ 24, 1974 . Zampano,_J._m-10/24/74.______ 

>724... JURY. TR IAL CONTINUES: Defendant's request to charge, flied,_ 

_Court informs counsel of proposed rulings on requests to -narge,_ 

_10?46 jury enters courtroom, 12 Jurors and l_alternate present. _ 

_Government Ex. 8-A, filed. Summation: Government opens 11:49 -_ 

-11;05 a.m. Defendant 11:05 --11:37 .a.m._Government closes 11:37—-_ 

-11:43- a.m. Court's charge L:1Q.r L:33_ p.m._. 1:34 jury retires to_jury_ 

-room. Government takes exception-to charge. Defendant no exceptions... 

-UO—further charge given.— 1:38 p.m. All -full exhibits, and Indictment 

- taken to the jury room and jury-starts to deliberate._3:38 p.m.—note_ 

-from jury._Court Ex. 1 marked for-identification. 3:40 p.m. jury_ 

_enters courtroom,—Jury returns to__deliberate, at 3:42 after hearing 

_additional charge._ Jury returns at 4:13 p.a. _with verdict of guilty_ 

_c>n_all__three counts. Jury Polled at request of defendant. Verdict 

_ verifie d and ordered recorded. Court Ex. 2 marked for Identification._ 

_Jury_excused, Same bond _tO—continue.,_4;18 p.m, Court adjourned.____ 

*0/29-Motion—for- Hew Trial, _Jfiled_by_defendant.__ 


_ 10724 _ 


_ 10729 


0 I Court Reporter's Notes of proceedings held on Oct. 23 and 24, 1974 
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PROCEEDINGS 
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2Zig__ 


~ 3/17 

I3vl&r~ 

_J/I9_ 

~475 ... 


_4/3-_ 


(Jury Trial) , filed. Ru ssell, R._ 

___On RCZ"s Misc. Calen dar t Defendant '_5. Motion for_NewL Trials_ 

" Mot ion Denied.Zair.pano_*_J*__m-3/lQ/75._____ 

_DISPOSITION:_Defendant-is ommiLt e d_ta _the_Custddy_of the_ 

Atty. General or his authorized represe ntat ive for imprisonment for_ 

a period of 18 months. on Counts 1, _Bond„to__continue_ 

$2,500.00 per s onal appearance for a p pea l purpose s. Z ampano, J._ 

Motion for N ew Trial endorsed as f ollows "Denied. 1 * ~ Zampano, J. 

m- 3710 / 7 5_____ 

_Court Rep_or ter' s_ Notes of_ Proceedings held on Mar . 10, 1975,__ 

Di spo sitions) , fiTed. RusselF,_R.________ 

_Judgment an d Comm i ttment, filed and entered._Zampano, J. 

m-3/18 /75Two certif ied co pie s h anded . t o U.S . Marsha1_ for service. 

I_Notice of_Appeal t -filed by_defendant^_ Capy_sent to U.S. Atty. _ 

Certified copies of Notice of Appeal a nd do cket entrles 

_to_Clerk^U J .S ___ 

___Record-Oii Ageal. sent.. U.S*_Cour L__Qi_Appeals.—CQpies_f^ Index 

and d ocke t e n tries sent Dors ey and Grudb er^_ 

Co urt R e porter*3 Sound Recording of Proce eding s ( Pi:pcstion)_ 

held on M arch 10. 1975 , fil ed, R ussell. R. ___ 

_Rprpipf fnr Index- to Record o n Appeal...received from the 

Cle rk. U.S .C.A._ 

__Crn,ijt£_Reporter '$ Transcript of P roceed ings ( Tria l) r h oi d_on _ 

O ct. 2 3, and^l^_1524,-fiLed. Russell^ _ lT __—_-__ - - T _ 

Supplement Lo_ne Recoto_ oj_ Appeal s eal U. S. Cour l o A ppeals. 

~CopTeiT oY ~C lerk^s” CerTiJ ica te~ sent counsel.____”_ 

_Re ceipt fo r Supplement to Record oh Appeal, rec e ived'rom ~tti e 

Clerk. U.S.C.A._ 
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UN1TKD STATES DISTRICT COURT 


DISTRICT OP CONNECTICUT 




UNITED STATES OF AMERICA 


CRIMINAL NO. / I D 


JAMES V. CANESTRI 


INDICTMENT 


THE GRAND JURY CHARGES: 


COUNT ONE 

On or about October 19, 1972 at Orange, in the District 
of Connecticut, JAMES V. CANESTRI, the defendant herein, did 
knowingly possess a certain flrearn, to wit: a Colt AR-I5, 
Model 614 automatic rifle, 5.56 mrti., Serial No. 210029X, which 
firearm had not been registered to him In the National Firearms 
Registration and Transfer Record, In violation of Title 26„ 
United States Code, Section 5861(d) and 5871. 

COUNT TWO 

On or about October 19, 1972 at Orange, In the District 
of Connecticut, JAMES V. CANESTRI, the defendant herein, did 




knowingly possess a certain firearm, to wit: a German MP-40 ^v J 
machine pistol, 9 mm. parabellum. Serial No. 7437, which firearm 
had not been registered to him In the National Firearms 
Registration and Transfer Record, in violation of Title 26, 

United States Code, Section 5861(d) and 5871. 




Za. 



COUNT THREE 


On or about October 19, 1972 at Orange. In the District 

of Connecticut, JAMES V. CANESTRI. the defendant herein, did 

. f (rpnr - to wit’ a Marlin Model 75, 

knowingly possess a certain firearm, to wic. 

22 caliber short barrelled rifle bearing no serial number. which 
firearm had not been registered to him in the National Firearms 
Registration snd Transfer Record, in violation of Title 26, 


United States Code, Section 5861(d) and 5871. 
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JACOBS 
& GRUDBERG 
ATTORNtYS AT LAW 
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UNITED STATES DISTRICT COURT 

DISTRICT OF CONNECTICUT 

UNITED STATES OF AMERICA ) - 

) 

VS. ) CRIMINAL NO. 13,210 

) 

JAMES V. CANESTRI ) 

) 

MOTION TO SUPPRESS EVIDENCE 

The defendant moves, pursuant to Rule 41, Federal Rules of 
Criminal Procedure, to suppress all the fruits of a search of 
premises at 85 Granniss Road, Orange, Connecticut as evidence in 
these proceedings, and states that said search was illegal, and 
the seizure of the three alleged weapons which are the basis of 
the three counts of this indictment was illegal ard violated the 
defendant's rights under the Fourth and Fifth Amendments to the 
Constitution cf the United States, as follows: 

1. Said search was conducted based upon a warrant issued 
by Connecticut State authorities, which warrant was, upon infor¬ 
mation and belief, issued without a proper showing of probable 
cause to the judicial officer issuing said warrant. 

2. Said warrant was issued for a very narrow enumerated list 
of properties to be searched for and seized, and the search of the 
State authorities resulting in the seizure of items was broad. 



NEW HAVEN. CONN. 
00603 







- 2 - 


far ranging, and far beyond the scope of the authority granted by 
the warrant. 

3. Said search was in effect a general search for evidence 
conducted over a period of approximately eight hours. 

A. During the illegal presence of the officers on the pre¬ 
mises, they may claim to have taken statements from the defendant. 
If so, any of said statements would be tainted by the illegal 
presence on the premises, and by the illegal search, and are other 
wise suppressible. 

WHEREFORE, defendant moves that the court order suppressed 
as evidence all tangible items seized in the search of the above 
premises, along with any claimed statement, admissions and/or 
confessions taken from the defendant at said time, and afterward. 

Dated at New Haven, Connecticut this 7th day of February, 

1973. 

THE DEFENDANT 

JAMES V. CANESTRI 

By_ 

IRA B. GRUDBERG 
JACOBS, JACOBS & GRUDBERG 
207 ORANGE STREET 
NEW HAVEN, CONNECTICUT 
His Attorneys. 

CERTIFICATION 
# - 

This is to certify that on the 7f,h day of February, 1973, a 
copy of the above Motion to Suppress Evidence was mailed, postage 
prepaid, to Thomas Maxwell, Jr., Esq. Assistant United States 
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UNITED STATES OF AMERICA 


JAMES V. CANESTRI 


U. S. DISTRICT COURT 
NEW HAVEN, CORN. 


CRIMINAL NO. 13,210 y 


vr . V^\ 

N S- 


MOTION TO COMPEL GOVERNMENT TO 
DISCLOSE NAME AND ADDRESS OF 
S O-CALLED RELIABLE INFORMANT 

* 

The defendant in the above captioned action hereby moves 
that the court order the government to disclose the name and 
address of the so-called reliable informant who allegedly fur 
- >r - nished virtually the entire claimed probable cause for a search 
: v - of premises at 85 Granniss Road, Orange, Connecticut, on October 
19, 1972, as said informant gave the alleged core of probable 
cause, and without said informant's name and address, the de¬ 
fendant will be prevented effectively from challenging or explor¬ 
ing the alleged basis for the search of said premises. 

Dated this 7th day of February, 1973 at New Haven, . 


Connecticut. 
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JACOBS 
ft GRUDBERG „ 
ATTORNEYS AT LAW 


THE DEFENDANT 
JAMES V. CANESTRI 

B v 

IRA B. GRUDBERG 

JACOBS, JACOBS & GRUDBERG 

207 Orange Street / 

New Haven, Connecticut 
His Attorneys 

CERTIFICATION 

This is to certify that on the 7th day of February, 1973 a 

* ^1. A 






AFFIDAVIT \ND APPLICATION 

SEARCH ANCT SEIZURE WARRANT 

CCT-7A REV. 9.66 STATE OF CONNECTICUT 

CIRCUIT COURT 

Cle' k Diipotihon C*rtrf,<ot9 (page mufi b* completed 

TO: A Judge of the Circuit Court 

The undersigned, being duly sworn, complains on oath that the undersigned has probable cause to believe that certain property, to wit: 

Antique firearms such as: Pair of dueling pistols, pepper pot six barrels 
pistol f two barrel pistol, single barrel pistols, silver pin fire guns, white 
steel hand guns, 32 calibre hammerlcss pistols, winchester rifle pistol, 31 
calibre hand guns, small hand guns, palm guns, and Belgium hand guns. 

I—, is possessed, controlled, designed or intended for use as a means of committing the crime of . 


[Xj is or has been or may be used as the means of committing the crime of . . . Larceny 1 St . Degree Section 

53a-122 __ _^ ’ * 

[x! was stolen or embezzled from . . . Anthony Mezzonotte of 544 Locust Drive, Orange 
Connecticut ° * 

And is within or upon a certain person, place, or thing, to wit . . . A white granite brick front ranch type 
house with a two car garage attached located ax 85 Granniss Road, Orange, Conn¬ 
ecticut. 7785 is on the south side of Granniss Road and there is a circular 
driveway in front of home. 

And that the facts establishing the grounds for issuing a Search and Seizure Warrant are the following . . . 

1. The undersigned affiants are members of the Police Department of the 
•Town of Orange, Connecticut, both holding ranks of Patrolman and having served 
in the department five years and three months respectively, during which time 
they have participated in numerous burglary investigations. 

2. That on October 16, 1972, Mr. Anthony Kezzanotte of 544 Locust Drive, 
Orange, Connecticut, reported to members of this department that his home had 
been burglarized sometime between 10:00 A.M. and 11:30 A.M. on October 16, 1972 
and had stolen an antique gun collection valued in excess of 89,000.00. Such 

f firearms were, pair of dueling pistols with wood grain stocks, eight sided 
I barrel, 85 calibre with built in ram rod. a six barrels pepper pot with solid 
; stock rotating barrels made of a dark brown metal, a two barrel over under 
| silver engraved pistol with wood grips, a single barrel pistol of brown metal 
' with brown grips, silver pin fire guns with built in cleaning rods and hammer- 
\ less, a all engraved white steel hand gun, a nickel plated 32 calibre hammer- 
\ less pistol with mother of pearl grip in a black leather case, a winchester 
| rifle pistol, automatic 10 shot with a nine inch barrel, overall length is 
/fourteen inches, 31 calibre nichel plated hand guns with a five inch barrel 
r ~hnd no trigger guard, small hand gun approximately three inches long, a twenty 
inch 45 calibre belgium hand gun with a lip at the end of the barrel, and 
palm gun3, five shot and 22 calibre, four inches long with no trigger guards. 

t • 

3. That on October 18, 1972, an informant whom the affiant, Roger Addil, 
has known for the past two years advised him that he had been at the Canestri 
residence, 85 Granniss Road, Orange, Connecticut, during the evening of Oct- 

, ober 17, 1972 and he had been shown while on said premises several antigue hand¬ 
guns by Joseph Canestri of said address. The informant further described to 
• your affiant various guns that he had seen while on the premises and stated tha' 
\ amongst others there were: rotating multi-barrel revolver; a nickle plated 
revolver without a trigger guard; a hammerless revolver and a revolver with a 
l-very long barrel, all of which fit the description of guns taken from the 
i^Mezzanotte home on October 16, 1972. The informant further advised your 
affiant, Addil, that Joseph Canestri had stated to the informant that he had 
purchased several antique hand-guns. 


(Over, For Continuing Affidavit; Signatures of AfHant(s); and Jurat) 



AFFIPAVI? AND APPLICATION 

(Continued) 

4. The undersigned were advised by Sergeant McLean on October 18, 1972, 
that Joseph Canestri was known to him as a juvenile who did reside in the Town 
of Orange at the above location and with whom he has had previous experience 
when he was found to be in possession of stolen merchandise taken from a house 
break in the Town of Orange on or about January 9, 1972. 

5. That on October 18, 1972, a reliable informer known to affiant Robert 
Stankye for three years and who has furnished him with substantiated infor¬ 
mation on numerous occasions, and reliable information which has led to five 

arrests and five convictions, told him that on October 16, 1972, at 11:00 A.M. 
one Kenneth Davis shoed him three hand guns which he had concealed beneath the 
front seat of his 1964 Chevrolet. That, this informer described one of the 
hand guns as having what he though was eight (8) rotating barrels and that a 
second hand gun was nickel plated.* _ . —w 

6. That it is common knowledge to members of this department and the 
undersigned that Joseph Canestri and Kenneth J. Davis Jr. are friends and 
assbciates and the undersigned were advised +hat Kenneth J. Davis Jr. had been 
in the Mezzonotte house within the past thre. months. That Kenneth J. Davis 
Jr. operates a 1964 Chevrolet painted with dark grey primer paint, Connecticut 
registration L0-8060 which the Department of Motor Vehicles confirms is-reg¬ 
istered to Kenneth J. Davis of 346 Knight Lane, Orange, Connecticut. 

7. That Sergeant Russell McLean of the Orange Police Department checked 
•with the Town Clerks Office and is certain that Josephine R. Canestri i 3 the 

owner of the property at 85 Granniss Road, Orange, Connecticut, and recirds 
of this police department indicates that Josephine R. Canestri is the mother 
•of Joseph A. Canestri and they know the subject Joseph Canestri resided at 
said address. 

8. That the Town Clerk of the Town of Orange, Connecticut, also establishe 
that the property at 346 Knight Lane is owned by Kenneth J. and Josephine M. 
Davis and records of this department indicate that they are the parents of 
Kenneth J. Davis Jr. and the officers know that said Kenneth J. Davis Jr. re¬ 
sides at said address. 

9. That the undersigned states that they have probable cause to believe 
that the antique gun collection stolen from the Anthony Mezzonotte residence 

on October 16, 1972, is presently secreted at the Josephine Canestri residence, 
85 Granniss Road, Orange, Connecticut in violation of the Connecticut General 
Statutes, Larceny, 1st. Degree, Section 53a-122. 


The undersigned lias not presented this application in any other court or to any other judge. 

Wherefore the undersigned prays that a warrant may issue commanding a proper officer to search said person or to enter into or 
upon said place or thing, search the same, and take into custody all such property. 





SEARCH £ HD SEIZURE WARRANT 

CCT-7B REV. 9 ' » 

STATE OF CONNECTICUT 

CIRCUIT COURT 

The foregoing Affidovi* and Application for Search and Seizure Warrant having been presented to and been considered by the under¬ 
signed, a Judge of the Circuit Court, the undersigned (ai is satisfied therefrom that grounds exist for said Application, and (b) finds that 
‘ said Affidavit establishes grounds and probable cause for the undersigned to issue this Search and Seizure Warrant, such probable 
cause being the following: From said Affidavit, the undersigned finds,that there is probable cause for the undersigned to believe that 
» , * 1e P ro Perfy described in the foregoing Affidavit and Application is within or upon the person, if any, named or described in the fore¬ 
going Affidavit and Application, or the place or thing, if any, described in the foregoing Affidavit and Application, under the con¬ 
ditions and circumstances set forth in the foregoing Affidavit and Application, and that, therefore, a Search and Seizure Warrant 
should issue for said property. 


NOW THEi.EFORE, by Authority of the State of Connecticut, I hereby command any Police Officer of a regularly organized police de¬ 
portment or any State Policemon to whom these presents shall come within aCCSOOCttQCX2SXafter the date of this warrant to 

Q enter into or upon and search the place or thing described in the foregoiri^lV.ia v^ and Application, to wit: A V/hite 

granite brick front ranch type house with a two car garage attached located at 
85 Granniss Road, Orange, Connecticut. #85 is on the south side of Granniss 
Road and there is a circular driveway in front of the house. 

I—! search the person described in the foregoing Affidavit and Application, to wit: 


for the property described in the foregoing Affidavit and Application, to wit: Antique firearms SUCh 3S I Pair Of 

dueling pistols, pepper pot, two barrel pistols, single barrel pistols, silver 
pin fire guns, white steel hand guns, 32 calibre hammerless guns, winchester 


rifle pistol, 
guns. 


31 calibre hand guns, small hand guns, palm guns, and Belgium hanc 


•and upon finding said property to seize the some, take and keep it in custody until the further order of the court, ond with reasonable 
promptness make due return of this warrant accompanied by a written inventory of all property seized. 
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DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA : 
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CRIMINAL NO. 13,210 


Cascsfcri cere fxiand* :*2 JCcv^. 

JAMES V. CANESTRI : 
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RULING ON MOTION TO SUPPRESS 
The defendant, Jaiaes V. Canestri, moves to suppress as 

j*v ^ _ »■*- ■; ^ « •** •• - a -••*.* ** • * * - * * r* r* »* 1 * * * 

evidence three firearms which xorm the basis tor the three- 
count indictment charging him with the knowing possession of 

weapons not registered to him in the National Firearms Regi3“ 

* 

. • k -9 * 

tration and Transfer Record, In violation of 25 U.S.C. 


* : -~>c v.-t-ii.. 

SS 5861(d) and 5871. 

... -**»•*;• e-j . 


;*2 C UC - s r * 1* 




. .r3“?n-o'.o _. - ■> - I.- -*- ■ - •«--- - - • ■ 

Jvjephi On October 15, 1972, po-dLce were notified by one r 
Anthony Mezzonotte of Orange,; Connecticut that his home had 
been burglarized and that a valuable antique gun collection 
was missing.'-Two days later, an informant ,? known” to patrol¬ 
man Rodger Addil reported to the officer that while at the-*? 
home of Joseph Canestri, a reputed possessor of stolen mer¬ 
chandise, he observed certain antique guns which fit the n 
description of the weapons in the Mezzonotte collection. Cn 
that same date, a reliable informer, who had furnished the 
police with "substantiated information on numerous occasions 
which led to five convictions", indicated to police officer 


//a. 


c 







r» 


Robert Stance that on the night of the Mezzonotte robbery ' 
one Kenneth J. Davi3, Jr., had certain g’jns in his possess¬ 
ion similar to those taken in the burglary. It was common 
knowledge in the Orange Police Department that Davis and '* 
Canestri were friends and associates and that Davis had 
recently visited at the Canestri heme. " ~ pc-s 

1 ' ,: Thi s information was set forth in two affidavits by 
officers Addil and Stankye who then successfully applied to 
the Honorable Alvin Rottman, a judge of the Connecticut Cir- 

. *. -« . » » > <w 

cuit Court,' for warrants authorising the search of the Davis * 
and Canestri homes and the seizure of specified antique fire¬ 


arms, 


**■' ’’ t ’2 0*1 


r..;C 


At approximately 3:00 P.M. on October 19 P 1972, police 
commenced a search of the Canestri heme located at 85’ ' 

Granniss Road in Orange. At home at the time was Mrs. 
Josephine Canestri, the owner of the premises, and the mother 


of ^Joseph Canestri'who also occupied the house.' Although a 
search of Joseph’s bedroom uncovered a hidden set of nar¬ 
cotics* paraphernalia, the items enumerated in the warrant 
were not found in the upper floors of the house. Police then 
proceeded to the basement and discovered a locked storeroom. 
Mrs. Canestri informed the officers that this room wa3 ’'used'* 
by her older son, James Canestri, the defendant herein, who 
resided elsewhere. The defendant was contacted by telephone 
and gave notice permission to break into the 3 toreroom "as 
gently as possible." 


- 2 - 










,I/? 1 Upon prying the door open, police discovered a total: 
of 70 weapon® located on the floor, on counters and in - 
cabinets, along with a set of narcotic “works•“ Officer 
Bnbino selected five guns at random and relayed the serial 
numbers to the,National Crime Information Center in Hartford, 
Connecticut. •;* When he was informed that one of the weapons 
was stolen, Rubino for the next three hours systematically 
“checked out" each of the guns with the Center. Eleven of . 

the guns were determined to be contraband... /. _* 

Meanwhile the defendant and his brother Joseph Canestri 
arrived on the premises at 9:30 and offered to provide 

police with the stolen Mezzonotte collection if they ware not 
prosecuted on any “drug charges."^ The police agreed and- 


both brothers were permitted to leave'the house to retrieve 
the-stolen antique weapons._ They returned several hours 
later with each of the guns described in the search warrant. 
The police left the premises at approximately 12:30 A.M. ' 
i:\ The next day further investigation disclosed that 
three of the eleven weapons seized in the defendant’s room;* 
had not been registered pursuant to the requirements of 
federal law. - This prosecution followed* 



The defendant first contends that the search warrant 
was issued without oro’oabls cause tor two reasons: (1) the 


—'The defendant concedes that no premises were requested qt 

extended that related to any charges concerning the il l= S al IJ 





Initial informant named in the affidavit was not demonstrated 
to be "reliable' 1 ; and (2) the underlying facts set forth in 
the affidavit were insufficient to justify a belief that the 
Mezzonotte gun collection was in the Canestri home. The 




Court disagrees. 

-^There was a Substantial'basis^for the'state judge to 
conclude' that the informant wa3 reliable and that the antique 
guns were probably in the Canestri house. Cf. United 
v. Harris . 403 U.3. 573 (1971); Soinelli v. United States , 

393 US. 410 (1969); Aguilar v. State of Texas . 378 U. 3.'108 
(1964). While it i3 true the affidavit did not recite that ~ - 
the informant had previously supplied accurate information, 
reliability of an informant may be established in collateral 
ways. United States v. Sultan , 463 F.2d 1066,-1068-1069 

1 "« „ • • "TV,. -- - v. - .. f ~ 

(2 CirJ 1972); United States v. ^ozza 365 ?.2d 206, 225 
(2 Cir. 1966). ’ Here the informant was known to the officer 
affiant for two years. He personally observed the antique 
guns la the Canestri home and his detailed description-of- —*■ 
the'weapons convinced the affiant that they "fit the descrip¬ 
tion of guns taken from the Mezzonotte heme" just two days 
before. In addition, the affidavit alleged that Canestri was 
known to police to have stolen merchandise in his possession 
on a previous occasion. Corroboration was further provided 
by a reliable, tested informer who disclosed to the police 
that on the night of the burglary a close friend and associate 


of Canestri had the weapons in his possession. 
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Therefor®, even assuming the original tip from the 
first informant vas itself insufficient, it was buttressed 
by trustworthy information obtained independently by police 
to-produce probable cause. The official verification of the 
Crime,, the tip f ro m a knovn informant, corroboration by a 
reliable informer, and police knowledge of the suspect's 
reputation were factors which, in combination, adequately 
afforded a basis upon which the state judge properly deter¬ 
mined the constitutional propriety of the affidavit and 
reasonably issued the warrant. See United States v. Harris , 
supra, 403 U.S. at 580-583; United States v. Ventreaca ,- j 

380 U.S. 102, 109 (1965); Rugcndorf v. United States , 376 
U.S." 528, 531-533 (1964); United States v. Canieso , 470 ?. 

2d 1224, 1231 (2 Cir. 1972); U nited States v, Vi.rglarq , 

433 F. 2d 716, 718-719 (2 Cir. 1970); McCreary v. Sigler , 

406 F.2d 1264, 1269-1270 (8 Cir.*1969); United States v. - 

Gotham , 363 F.Supp. 851, 856 (W.D.Tex. 1973); U ni ted Stat es 
~~ v. Ma1ch32ak ,' / 357 F.Supp. 1371, 1373-1374 (E.D.Wisc. 1973). 

vi -f che -t:: *. *> 'urr’st. i 

III. 

Cl **.«*i .*•* *. • » —* * - • . 

The defendant next claims that the search of the 
storeroom exceeded the area of authority delimited by the 
warrant. 

It seem a clear, however, that the permissible 3cope 
of the search extended to every room in the nouse, including 
the locked storeroom in the basement. The search warrant 


» 




accurately described the premises; the Town Clerk’s Office 
in the Town of Orange listed Mrs. Joseph Canestri as the 
owner of the property; and police files noted that Joseph 
Canestri resided there. The warrant did not limit the search 
to Joseph’s bedroom and the police had no notice of a possible 
dual ownership or the storeroom until after the search was _ 
well underway when "it was too late for them, consistent with 
the success of their mission, to have retreated and obtained 
a new warrant." United States v. Santore , 290 7.2d 51, 67 
(2 Cir. 1960), cert, denied, 365 U.S. 334 (1961). . .. 

Furthermore, since the Storeroom was a likely place 
for the antique gums to be hidden, it was reasonable for the 
police to determine whether it contained the> property . _ 
described in the warrant, for seizure. The defendant did not 
occupy the room and he was neither deceived nor coerced when 
he granted police permission to enter it. Compare, Stoner v. 
California, 376 U.S~ 433 (1964). , Thus^ the actions of the 

r ■■ 1 i 1 v>% i ; * v • «.»»,' • •» 

officers In searching the storeroom were reasonable and within 

_ ._.....__ ’ ‘ ' « 

the scope of the commands set forth in the warrant. To hold 
otherwise, on the facts of this case, would be to suggest that 
the purposes of a search warrant could be frustrated by the 
mere declaration of the owner of a one-family residence that 
one of the rooms therein ’^belongs" to a party not named in the 
warrant. See United States v. Jorda n. 349 F.2d 107, 109 
(5 Cir. 1965); Walker v. United States . 327 F.2d 597, 599-600 
(D.C.Cir. 1963), cert, denied, 377 U.S. 956 (1964). 









IV. 


The Court also rejects the defendant 1 a final argument 
that the police here were engaged in a general exploratory 
search and seized items which were neither contraband nor 
described in the.warrant.- --' ’tr. r ~ :v+\zLza 

it is, of ccurse, well established that officers may 
not conduct a general search, even with a warrant. Go-Bart : 
Importing Co. v.‘United States , 282 U.S. 244 (1931), and that 
the search warrant must specify the articles to be seised. - - 
Rule 41(c), F. R. Crim. P.; Stanford v. Texas . 379 U.S. 47S 
(1965); Marron v. United States . 275 U.S. 192 (1927).. ; 3ut , 
it has been equally recognized that ’’where a police officer 
has a warrant to search a given area for specified objects,, rt 
and in the course of the search comes across some other 
article of incriminating character, the property is seizable 
under the plain-view doctrine." United States v. Pacelli , 

470 F.2d 67,* 70 (2 Cir. 1972), cert, denied, 410 U.S. 983 
(1973). Cf. Coo lid ge v. flew Hampshire , 403 U.S. 443, 465- i 


46* <1971).; 


JTmm. _ 'ml > 




• in the case sub judlce , the police, during the course 
of a carefully-conducted search pursuant to a properly 
executed warrant, fortuitously uncovered numerous weapons in 
a locked room in the basement of the premises. The officers 
in good faith were looking for several 3tolen antioue grins; 
they found instead a hidden arsenal of weapons - cn their 




r 
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face presumptively contraband. Cf. Seymour v. United States . 
369 7.2d 825, 827 (10 Cir. 1966). A spot check of the 
serial numbers of five guns selected at random revealed that 
one was stolen. Thereafter it was iqcumbent for the police 
to continue their quest for further incriminating articles 

/ 4 

within the room. The search was limited in scope and duration; 
there was no mass seizure. As soon as the investigation was 
completed, the police left the premises. Unlike the situation 
in United States v, Ozialak . 441 F.2d 212 (2 Cir. 1971), there 
was neither an ’’abhorrent general search" nor a "ransacking" 
of the house. Moreover, as in United States v. Pacelli . supra, 
at 71, the police had no prior knowledge of.the cache. 

Under these circumstances, the law enforcement officers 
were amply justified in seizing the contraband weapons and, 
at the fir 3 t reasonable opportunity the following day, in 
ascertaining that federal law as well as local law had been 
violated as a result of the defendant’s possession of the 
items. See, e.g., Harris v. United Stats 3 ~ . 390 U.S. 234; 236 
(1968); United States v, Crsen . 474 F.2d 1385, 1390 (5 Cir. '" 
1973); Anglin v. Director, Patuxent Institution . 439 r.2d ‘ 

1342, 1347-1349 (4 Cir. 1971)r Gurleskt v.United States . 405 


F.2d 253, 258-260 (5 Cir. 1968); Johnson v. United States . 
293 ?.2d 539, 540 p.C.Cir. 1961). 4 ' 


Accordingly, the defendant’s motion £0 suooress 13 


denied. 


Dated at Hew Haven, Connecticut, thi 3 22nd day of 




UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 
UNITED STATES OF AMERICA 


VS 


JAMES V. CANESTRI 


CRIMINAL NO. 13,210 


RENEWAL OF MOTION TO SUPPRESS 
EVIDENCE 


The defendant hereby renews his pretrial Motion to Suppress 
Evidence based on all the grounds set forth in his brief and 
reply brief on said motion. 


THE DEFENDANT 
JAMES V. CANESTRI 


BY 

IRA B. GRUDBERG,ESQ. 

JACOBS, JACOBS & GRUDBERG,P.C. 

207 ORANGE STREET 
NEW HAVEN,CONNECTICUT 06503 
His Attorneys 

CERTIFICATION 

This is to certify that a copy of the above Renewal of 
Motion to Suppress Evidence was hand delivered to Thomas F. Maxwel 
Esq., Assistant United States Attorney, on October 23rd, 1974. 


IRA B. GRUDBERG 









UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA ) 

) 

vs. ) CRIMINAL NO. 13,210 

* ) 

JAMES V. CANESTRI ) 

) 

NOTICE OF APPEAL 


The defendant in the above captione- 4 action hereby serves 
notice that he is appealing his judgment of conviction, and the 
sentence of eighteen (18) months imprisonment, imposed by this 


court on March 10, 1975, to the United States Court of Appeals 


for the Second Circuit. 

THE DEFENDANT 
JAMES V. CANESTRI 


By_ ■ 

IRA B. GRUDBERG 

, JACOBS, JACOBS & GRUDBERG, P.C. 

207 ORANGE STREET 

NEW HAVEN, CONNECTICUT 06503 

HIS ATTORNEYS 

CERTIFICATION 

This is to certify that a copy of the above Notice of Appeal 
was mailed postage prepaid to Thomas F. Maxwell, Esq., Assistant 
United States Attorney, on March 18, 1975. 


IRA B. GRUDBERG 
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A Yes, sir. 

Q Calling your attention to the afternoon or early 

evening of October 19, 1972, did you have occasion to go with 
any other police officers to the premises at 85 Granni 3 Road 
in Orange, Connecticut? 

A Yes, sir. 

Q And at that tine did you have with you a search 
warrant issued by the Circuit Court authorizing or purporting 
to authorize a search of those premises? 

A Yes, sir. 

Q Who was with you when you first got there? 

A Sergeant Cybart and uyself were in the front of the 
premises and Foyer, Assistant Chief Foyer and Detective Fuaiattil, 
I believe, went to the rear of the house. 

Q All right. And did you arrive either in the sane 
car or in different vehicles, but together? Did the four of 
you arrive at the prenises at the same time? 

A Exactly the same time. 

1 

Q I have some indication that a Sergeant Blackman and 

Sergeant *McLean were at the premises on that evening. Did 
they arrive later? 

A At a later tine, yes. 

Q About what tine was it when you arrived, sir? 

A Approxinately eight o’clock, sir. 
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Q 


In the evening? 


A Yes, sir. 

Q And who was present on the prenises? 

A Mrs. Canestri. 

Q Was there anyone else present? 

A At a later point, yes, sir. 

q All right. You say at a later point, ^id a 

fellow named Carl D'Biango ever arrive on the premises? 

A Ye3, sir. 

q Was he the first one other than Mrs. Cacestri 

to arrive there? 

A Yes, sir. 

q And approximately how long after you arrived was 

it that Mr. D’Biango arrived? 

A Approximately a half hour, sir. 


Q 


And did there cone a tine 


I will withdraw 


that. 

When was it, if you can recall, that 
McLean and alactaum arrived if they arrived together? 

A I can’t recall that tine. 
q You don't recall? 

A No, sir. 

q Do you recall whether or not it was before or 

after D’3iango arrived? 

A It was after he arrived, sir. 
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Q Now, without going into a conversation, do you 
know whether or not D'Biango arrived in response to some 
phone calls made by Mrs. Canestri? 

A I have no idea how he arrived or for what reason. 

Q When you arrived at the premises, you indicated 
that you and another officer went in the frorrc and two officers 
cane in the back at the sane tine? ‘ 

A Yes, sir. 

And did you show Mrs. Canestri tb* Warrant? 

Yes, sir. 

And did you begin to search the premises? 

We gave a copy of the warrant to the woman. 

When you say you gave a copy of the warrant to the 
wcnan, would it be fair to state that the Connecticut Circuit 
Court warrants are -- there’s sort of a single paper that 
comprises both the affidavit and the warrant? 

A That is correct, sir. 

Q And you made a copy of the third page of that 
which i3 the warrant and gave that to Mrs. Ca nestri? 

A Yes, sir. 

Q And did you then begin your search of the promises? 

A Yes, sir. 

Q itow, there came a tine sonetine during the evening 

when you found a separate room in the cellar which was locked 
is that correct? 


Q 

A 

Q 

A 

Q 
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A That is correct. 

2 

3 Q rtow » sotting that aside for a noraent, I take it 
you searched the rest of the prenises? 

4 

A I searched the roon, I asked Itrs. Canestri where 

5 I 

her son's roon was. 

6 

Q Her son, Joseph? 

7 j 

A That is correct, sir. 

8 

Q And did you search Joseph's roon? 

9 

A Yes, sir. 4 

10 

Q And did you find anything of any significance in 

n ! 

j your nind in Joseph’s rcon? 

A A syringe, sir. 

<3 j 

Q And did you take that syringe into your possession 
j at that point? 

55 

A I believe so. I showed it to Mrs. Canestri. 

16 . 

Q Ibw, is that the only rocta you searched? 

17 ■ 

A That is the only roon X searched. 

] 3 t 

Q And were you in the presence of any of your fellow 

19 ■ 

officers when they searched any other portion of the house? 

20 a 

A Yes, sir. I went to the basement at that tine 


Yes. 


with reference to the unlocked roon. 


To the unlocked roon? 

Or the locked roon. I’n sorry, 
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And wiiat happened? Was this before or after 


Mr. D 1 Biaago arrived - ! 


He was down there when I got to the basement, I 


believe, sir. 


Was he down there talking to soma of the other 


officers? 


A Yes, sir. Ho was. 

Q And this was at soae tine core than a half hour 
after you arrived at the premises? 


It was approximately a half hour, sir. I can’t 


be too sure. 


Mr. D’Biango had Just arrived? 

I don’t know what time he arrived, sir. He was 


in that basement at that time. 


Q All right. How, who else was in the basement when 
you got down there? 

A Itself, Mr. D’Biango, Foyer. (Assistant Chief Foyer, 
and I believe Detective Fumiatti. 

Q All right. So all four of the officers plus 
fir. D'Biango p/as in the basement? 

A Uiat i3 correct. 

Q Was Mrs. Ganestri down there too, if you recall? 

A Excuse me, sir. You said all four officers. 

Q Yes. 

A I don't know about Detective Cybart. I don't know. 
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Q 

Detective 


L 

• 

1 

A 

Detective Cybart. He and I went in the prenises 


j 

I 

' / 1 

together. 

. 

• * 

\ 


■ 14 ! 

Q 

So in other words, there were at least three of you 


5 

1 

i 

* down there? 


6 : 

A 

That is correct. 


7 

Q 

You, Foyer and Fumiaiti? 

* 

8 

A 

Yes, sir. 

« 


9 

o 

And D'Biango? 


10 ! 

i 

i 

. 

A 

Yes, sir. 


n 

! 

i 

1 

Q 

Was Mrs. Canestri down there, if you recall? 


■ 12 1! 

1 A 

I can't recall that. 


13 

! Q 

Was this at the tine when thi3 room was broken 


u 

into? 



15 

i 

A 

. 

The rood wasn't broken into at this tine, sir. 


16 

Q 

Okay. About how long after that time was it that 


17 

this locked room was broken into? 


18 

A 

A 

An axtenpt was nade by Mrs. Canestri to contact 


19 

Janes Canestri. She stated that he had a key to the room. 


20 

j 

| and we wai 

1 £ 

ted for that key to arrive. 


21 

; 

Q 

Did she, in fact, indicate to you that that room 


22 

m 

| was used by her son, James Canestri, who did not live on the 


23 

1 . . 

l premises? 

» 



• 

2 i 

! A 

That is correct, sir. 


23 

• Q 

1 

And she indicated to you that that was pretty nuch 
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his rooa that he had used personally? 

A The kid's room she said. The kid's. 

Q Talking about Jones? 

A I assume that is what she was referring to, sir. 

Q That is the inference you got froo what she said? 

A That is correct. 

> 

Q And she indicated to you that Jaae 3 Canestri had 
a key? 

A Yes, sir. 

Q And that to her knowledge -- and she did not 
have a key? 

A I assume she didn't have the key to the door. She 
wouldn't open the door for us at that tine due to the fact 
there wasn't a key available s 

Q She represented to you there was no key available 
in her personal possession or, in fact, in the car? 

A Yes, sir. 1 can infer from that. 

Q Was it somewhere around this tine that Mr. Joseph 
Canestri arrived? 

A No, sir. 

Q Well, did Joseph Canestri arrive hone prior to the 
time when that room in the basement wa3 broken into? 

A No, sir. He cane much later. 

Q Ke cane later? 

A Yes, sir. 





20 
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Q Now, you, apparently, had a conversation with 
Carl D'Biango in the basement? 

A Yes, 

Q He indicated to you that he was a friend of 
James Canestri; is that correct? 

A That i3 correct. 

Q And did he indicate to you that he had come in 
response to a call from Mrs. Canestri? 

A X didn't ask him that question. 

Q Ckay. Now, you indicated that Mrs. Canestri had 

attempted to obtain a key 

A That is correct. 

Q -- by calling her son? 

A Yes. 

Q Was that attempt made by her on the telephone? 

Were you in the room or anything? 

A No, sir. 

Q She told you that she had tried? 

A Yes, sir. 

Q And did she tell you, in fact, she had been unable 
to reach her son, James? 

A That is correct. 

Q Now, subsequent to your initial conversation in 

the basement with Mr. D'Biango, did he, in fact, attempt to 
or, in fact, reach Jimmy Canestri on the phone? 
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I asswne that there was a conversation between 
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Q All right. You had a conversation with D'Biarsgo? 

A That is correct. 

Q And the thrust ox that conversation was that 
D'Biango would axtenpt to contact Jinny Canestri? 

A llo, sir. Ka said he was in touch with Jinny Canestri} 

Q Ckay. And you told hin you all wanted to search 

that room? 

A Yes, sir. 

Q And he said he would contact Mr. Canestri and get 
back to you? 

A Yes, sir. 

Q All right. Tbw, you were not present in the roota 
when he then cade a phone call or whatever he did to contact 
Mr. Canestri? 

A That is correct. 

Q iir. D'Biango cane back and had a conversation 

with you again, a second conversation? 

A Yes, sir. 

Q About how long after the first conversation was 

this? 

A Ch, I'd say within ten or fifteen oinutes, sir. 

I can't recall the exact length of tine. 

Q All right. And would it bo fair to state that the 
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rest of the premises had been fully searched by that time? 

sir, X can't assume that, 

Q You don't know? 

A I don't know. 

Q You had only searched the boy's, Joseph's, room? 

A That is correct, 

Q And you had found a syringe? 

A That is correct. 

Q But none of the weapons 

A That is correct. 

Q -- for which you were looking? 

A That is correct. 

Q I low, at this tine about fifteen minutes or so 

later when you had the second conversation with Mr. D'Biango, 
what did he say to you and v/hat did you say to him? 

A lie said to jinny the door, that Jinny would be 
coning shortly or something to that effect, or he would be 
coming or he wasn't coning or something to that effect. 

Q how, was it shortly after that tine that the door 
was, in fact, jimmied? 

A Yes, sir. 

Q when you say "jimmied", you are not talking about 
Mr* Canestri, you are talking about the lock and door were 
somehow pried open without the use of a key? 

A That is correct. 
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Q Who did that? Was it Mr. D'Biango? 

A Ha assisted, yes, sir, I believe. 

Q And when the door was opened, it opened into a 

room? 

A Yes, sir. 

Q And an that room, sir, there were a number of 

weapons? 

A Yes, sir. 

Q <*11 rignt. Mow, to the best of your recollection, 
about what tine was it when you got into the roon? Was it 
somewhere around nine o'clock? 

A ■•^proxinately, yes, nine o'clock. 

Q And you had been in the house about an hour before 
that time? 

A Yes, sir. 

Q All right. Tfow, were you in the house until the 


17 

1 last offi 

| 

cer left? 

IS 

A 

1 

1 

I believe so. I can't recall. 

19 

I 

Q 

6 

Now, was anyone arrested that 

20 

A 

! 

• i 

To ny knowledge, no, sir. 

21 

i Q 

1! 

And what tine V7os it when you 

22 

A 

l! 

In the nature of twelve-thirty 

23 

!' sir. 

i 


.‘A 

Q 

In the evening? 

25 

i A 

I 

In the morning. That is right, 
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Q In the early morning. And to your recollection, 
everybody left with you? 

A As far as I know, yes, sir. 

Q All right. ifow, did you ever find in that locked 
rooia any of the weapons described in the search warrant that 
you arrived there with? 

A ?fc>, sir. 

Q And about how many weapons were there in that room. 


sir? 


A Somewhere in the vicinity of 70, I would say. 

Q And none of the 70 weapons answered the description 
of any or the weapons for which you were searching; is that 


correct? 


sir. 


At the tine I left the premises, that is correct. 


Q Well, you say at the tine you left the premises. 

By the tine you left the premises you had searched that room 
fully for whatever, 70 weapons, were there, and you had, in 
fact, determined that none ox the weapons for which you were 
searching were among the weapons in the room? Is that correct? 

A That is correct, sir. 


Q All right. Ifcw, at any tine -- I will withdraw 


that. 


Between the time the room was first jimmied 
open and when you say you left close to one o*clock, were you 
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serial nunber and giving that infornation to the people in 

^ ar *^ orc * "t 0 *iy find out whether any or all of those 
weapons were stolen? 

A ISo, sir. I didn't get too far into that 
into the list of weapons. I did eventually run all those 
weapons through the Cfino Infornation Center. 

Q When you say you did eventually run then all 
through, would it be fair to state that you wrote down and 
took with you when you left a full list of serial nunbers of 
every weapon in that rooa? 

A I ran the first five weapons through. I could 
only run five weapons through at a tine. Anocg the first 
five weapons was a stolen weapon. 

Q Was a stolen weapon? 

A Yes, sir. 

Q All right. Ibw, when you left that night, you and 
the other officers, would it be fair to state that you took 
with you the three weapons which are the basis of the 
. indrctnent here v£iich are allegedly autonatic weapons or which 
are capable of autonatic use? 

A \lhnn I left, I took the weapons, sir. 

Q In addition to those three, would it be fair to 

state taat you took approxinately sever* other firearns with 
you of various kinds? 

A Approximately. 
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Q Hand guns and rifles? 

A Approxinately. # 

Q And did you also take with you a hunting knife or 
a knife of sone kind? 

A Yes, sir. 

Q All rxght. So would it be fair to state that out 

of roughly the 70 weapons that you found in the roon, you 

with ten or eleven of then _ 

A Roughly, sir. 

Q -- in your possession or in the possession of 
the other officers; is that correct? 

A That is correct. 

Q Tfow, you said that when you called Hartford, you 
gave then the five nunbers; is that right? 


A Right, sir. 

Q And of those five numbers 


I will withdraw 


that. 


13 You indicated that you could only give five. 

19 Is that based on the fact that you can only feed five at a 

20 tine to the corn-outer? 

l! 

21 j A sir * It,s based on the fact that they’re busy 

22 | and ^key can handle five at a tine because of the backlog. 

Q Out of those five you gave the computer, a report 
71 !| caae back that ore of had been at one tine or another 

j 

25 * reported as a stolen weapon; is that correct? 
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A Yes, sir. 

Q And would it be fair to state that that weapon was 
one of the seven or so besides the three alleged autonatic 
weapons which you and the other officers took with you when 


you left? 


fcs. sir. 


Q I.ow, after running those first five through, did 
you run another five through at any other tine later that 
evening? 

A soon as the lirst five sequence went through, 

I believe it was at this tine that Mr. Canestri, Janes Canestri 
cane into the roon. 

Q All right. And what happened at that point? 

Did you have a conversation 'with Mr. Canestri? 

A lie v/as advised to open the unlocked or he was 
advised to open, the locked cabinet that was in the roon.'" ~ 

Q All right. In other words, you had been in the 
roon be lore he arrived, but there v/as a portion of the roon 
that you had not yet searched? ——-■ 

A That is correct, sir. 


And in response to your request, did he open the 


cabinet? 


Yes, sir. He had the key to the cabinet. 


•‘'•‘A right. And what, if anything, happened after 


he did that? 
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A Ha opened the cabinet and removed a number of guns, 
one of which was a sawed off rifle. - There was a machine gun, 
pistols, automatic rifles that I could tell at a glance^^I ^ 

don’t know whether they vere automatic or not, but they were | 

'—" J 

an Army type gun. 

IT All right. Well, you say Army type gun. When you 
say automatic type gun, you didn’t know and couldn’t know 
until they were later tested whether they were semi-automatic 
or fully automatic; is that correct? 

A That is correct, sir. 

Q And you did not know that at the time you left the 
premises with those weapons; is that correct? 

A Ho. Ho. Of the two automatic weapons, I didn’t 
know which one or both of them were automatic or semi-automatic, 
but I did know that the machine gun and the sawed off rifle 
were of the type they were• 

Q Well, you say "were of the type that they were". 

Had you test fixed the machine gun? 

A When x say of the type they were, sir, I was 
referring to the length of the barrel and the machine gun. 

In other words, I could tell at a glance that it was a 


machine gun. 


All right. But you didn't test fire it? 

Ho, sir. Absolutely not. 

And at any time you left there, sir, did you call 
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any official connected with the Alcohol, Tobacco and Firearas 
Division ox — I don't know whether it was the Treasury 
Department at that tine, but of the United States Government? 

A I don't recall. On the premises I did not. 

Q You did not? 

A That is correct. 

Q To your knowledge, did any of your fellow officers 
call anyone from the AX&F Division? 

A I can’t recall. I wouldn’t knew. 

Q Did you personally call Washington at any tine 
while you were on the premises 

A IJo, sir. 

Q ~~ to check the firearms registry of the 
United States Government? 

A lb, sir. I believe I asked then if those were 
registered, and I believe he stated "No". i can't recall 
that conversation too clearly. 

Q You are not sure of that? 

A I am not sure of that. 

Q TJow, you say that after this first call involving 
five numbers that you gave to Hartford, you then got into 
this locked cabinet after Hr. Caaestri arrived. Did you at 
any later tine get on the telephone again and make a further 
call or calls to Hartford with more numbers? 

A Fxoa that poiat Qn unt±1 x left the prenisQS> z 


•// 
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waa on the telephone. 

Q Going through as ouch of the list as you could 
before you left the prenises; is that correct? 

A That is correct, sir. 

Q All right. And you say you left the prenises 
between 12?45 or ltOO o'clock or so? 

** Approximately that tine, sir. 

Q And at that tine you took with you approximately 
ten weapons? 

A Yes, sir. 

Q Had you had any further conversations that you can 
recall with Hr. Canestri? 

A No, sir. Hone whatsoever. 


A Except a hunting knife, I believe. 

Q Excuse ne. 

A A hunting knife. 

Q You asked hin about the hunting knife? 

A Yes. ifc said he had a receipt for it, and I believe 

he was looking for the receipt and he couldn't find it. 

Q And you took that hunting knife with you? 

A Yes, sir. 

Q No State charges had been brought against 
Kr. Canestri arising out of the search at his hone that 
evening; is that correct? 
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9 

10 

11 

12 

13 

14 

15 


16 


A That is correct. 

Q Were you involved in any conversation with 
Mr. Joseph Canestri after he .arrived on the prenises? 

A Mo, sir. Plone what soever. 

Q You say he arrived on the prenises about what tine? 

A I can’t recall that. I was on the phone, sir. 

Q All right. Did you say earlier that that ’was nuch 
later, that he cane close to nidnight by the tine lie cane hone? 

A I don’t know what tine he ccne, sir. 

Q Were you present at any tine when the weapons 
described in the search -warrant were at 35 Grannis Road? 

A I had no knowledge about that, sir. 

Q All right. Did you know about it by the tine you 

left there? 

A I knew about it by the tine I left, but X was on 
the phone and I was busy running these weapons through the 


( 


17 


conputer. 


18 

19 

20 
21 
22 

23 

24 

25 


Q 

A 

Q 

left? 

A 

Q 

A 

Q 


Vtere there other people present when you left? 

Yes, sir. Yes, sir. 

In other words, officers were still there when you 

No. No. 

Okay. 

Others were present. 

In other words, the Canestri's were present and 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 
17 
13 

19 

20 
21 
22 

23 ; 

24 

25 


friends of the Canestri»s? 

A That is right. 

Q But no police officers were present when you say 
you left close to one o'clock? 

A To ny knowledge, I don't recall. 

Q And you say that you didn't get through the entire 
list by the tine you left there? 

A I completed the list by the tine I left. 

Q So you stayed long enough to run the whole list 
through and then left; would that be fair to state? 

A That is correct. 

Q And none of the weapons that you took with you wore 
test fired before you left; is that correct? 

A That is correct, sir. 

Q Did you have any conversations with Mr. D’Biango 

that you can reneraber other than what you have told us? 

A No, sir. 

Q And you indicated that you had no conversations 
with Mr. Janes Canestri, the defendant, other than what you 
have told us? 

A That is correct. 

Q Did you have any conversations at all with the 

defendant's brother, Joseph Canestri? 

A No, sir. 

Q Did you have any conversations of any significance 
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that you can remember other than v/hat you have told U 3 with 
Mr. Cmestri's nother? 

I 

A Mo, sir. 

Q Did anybody clso, not a police officer, corse on the 

premises that you can recall other than the people you have 
mentioned? 

i, 

!' 

A I believe his uncle and aunt were there. 

Q lie. Canosrri's uncle and aunt? 

A Yes. I believe so. 

Q Do you recall whan it was when they arrived? 

I! 

A Ho, sir. I don't. I just knew they were there. 

fr?. GT? T XD-il^Gs One noDent, please. Your Honor. 

Q /ou had nothing to do or you were not one of the 

i 

!j officers who swore out the warrant? 

A That is correct, sir. 

j! 

Q Slowing you Government Drahibit 1, Sergeant Eubino, 

showing you the back page thereof, there is v/hat purports to 
be an inventory, a return, an inventory of property seized. 

i 

A That is correct. 

ij • 

Q Is that, in -act, all of the property which you 

took with you on that night? 

l! 

A That is correct. 

!' 

Q How, on anything other than v/hat you clain was an 

!i 

I automatic '/capon, would ."11 of the other weapons on that list 

f * 

be weapons that you had learned based upon your calls to 
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4 

5 

5 
7 

a 

9 

10 

u I! 

12 !i 

13 

14 

15 

16 

17 

18 

19 

20 
2! 

22 


^ ar '^^ orc * °ne tine or another been reported as stolen? 

A That is correct. 

Q Yes? 

0 

A That is correct, sir. 

Q And tne 4nzJio was tacen why, because lie couldn*t 
come v.p vrita the receipt for it? 

A Plus tiie fact that th= conputcr gave re information 
on the codel number as being stolen. 

Q That the knife 

A The codel number of tiie knife was reported stolen. 

The Dodel number of the knife. 

•Si GRTJOSERG: I have nothing further 
of this witness. 

THE COURT: Mr. Maxwell. 

CROSS EiCiUllMino:! 

BY MM MAXWELL: 

a Sergeant Rubino, were you a Sergeant in October of 

1972? 

A -Jo sir. J wasn’t, 

a At that tine you were a patrolman? 

A Yes, sir. 

a low, to run through the tire sequence briefly, 

I believe you stated that you and the other officers arrived 
at the precises at 0:00 P.M.? 

A 3hat is correct, sir. 
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Q .'tid taie warrant wan presented to Mrs. Canestri? 
A That is correct, sir.- 

^ And a search of the premises then conaenced? 


Mow, was the entire upstairs of the preaises 


searched by yourself? 
A No, sir. 


Mow, >^id you search a por" ion of the preaises? 


c? 1 ' M 


Q .nd .’/ere you acco.ipaniad by anyone during that 


search? 

A iTes, sir. I was. 

3 And who was tint? 

A Sergeant Cybart. 

2 had was lie a Sergeant at that tine? 

A No, He was not, sir. 

Q had where was Its. Canestri? 

A She cane into tlie rocu at one tice or another, but 

she cay have been in conversation with the other officers, 
but she v/as up in the house at the tine. 


rooa? 


- see. This roon you arc referring to is which 


The sen’s bedroca, sir. 
-hie h son is that? 
Joey’s, I believe, sir. 
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Q And is this the rooo that you subsequently gained 


entrance to? 


A Yes, sir. 

Q And the rest of the basement, how was that 
furnished? Was it a recreation room? 

A Yes. It was a recreation type of room. 

Q And Mrs. Canestri made a statement to the effect 

that it was the kid's room downstairs? 

A That is where the kid's -- she said that 
was the kid 1 s r oon. 


Q Did she say kid's possessive or kids plural? 

MH. GRUDBERG: Objection, if the Court please. 
He has already testified the impression he got was it 
was James' room. 

THE COURT: Sustained. 

I*H. MAXWELL: Well, if the Court please 

THE COURT: Well, he can just tell us what 
the conversation was. I have yet to see a conversation 
that has commas and possessive marks verbally. 

BY r-R. MAXWELL: 

Q .how. Officer, the room to which you gained entrance 
to, would you describe that room as to its size and width ^nd 
what it contained? 

A All right. The room was approximately the width 
of the basement or is the width of the basement in length. 
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BY MR. MAXWELL* 


referred to a poster which is shown on the left sic^^of thi .3 
photograph with the words ’’Hell’s Angels Gratsyrdi Dead”. Js 

that the poster you are referring to? ^ -"" 

A Ihat is correct.- 

Q I'JoWj the other potion of that photo, does that 
show a portion of the^orior of thi r. rooo? 

A That iscorrect, six. 

Q is t-oat the way it appeared on that evening? 

^hat is the way it appeared on that evening. 

^ Q were these photographs taken on that evening? 


w Sorge^ust I?ubiQo f v/iuvt did you observe - — 

question witheirawn. 


opened? 


rooo. 


Did you enter this rcon after the door was 


A Yes, sir. 

Q Itere you the first one into the room? 

A One of the first, yes. 

Q And what did you observe immediately upon entering 


the room? 


A All the guns. The amount of guns that were in the 


Q And for how long have you been a police officer? 
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2 

A Fourteen years, sir. 


*> 

J 

Q And Servant Rubino, are you familiar with any 

* 

4 

notorcycle gangs in the New Haven County, Orange area? 

t 

5 

A I know of then, sir. 


6 

Q Are you familiar with the term "lull's Angela and 


7 

Grateful Dead''? 


Q 

A Yes, sir. 


u 

9 

Q Have you participated in any investigation of 



numerous burglaries for stolen weapons? 


10 



11 

MV. GRUDBERG: I object. It’s totally 


j irrelevant. 


12 



13 

THE COURT: How would this be relevant? 

(• 

bR. MAXWELL: Your Honor, showing the 


14 

15 

officer's state of mind when he walks into the room 
containing numerous weapons. 


16 

THE COURT: Well, ask him rather than lead 


17 

him. 


18 

BY M?. MAXWELL: 

- 

19 

Q Officer Rubino, what was your state of mind when 


20 

you walked into this room with all these weapons? 


21 

A Well, it was a room strictly with guns. It looked 


22 

like an arsenal. 

• 

23 

Q Was there any machinery in the room? 

<• 

24 

A There were tool boxes, tools and loading equipment 

25 

for loading shells and things of that nature. 
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Now, after you entered the room, what did you do? 


I went to the wall to ny left. Tiers was a rack 


containing approximately thirty weapons on that rack. 


Q And what did you do with those weapons, if anything? 
A I went to the telephone and called the Computer 


Center xn Hartford, and I commenced to run the first five 


weapons through the conputer. 


Q Were you checking the weapons on the wall against 


the weapons listed in the warrant also? 


Yes, sir. As I went through it. 


five weaoons? 


Approximately five weapons, sir. 


And then Mr. Canestri arrived on the scene? 


Yes, sir. He did. 


Now, were there cabinots in this room? 


Yes, sir. 


Were they locked? 


Yes, sir, 


Did Mr. Canestri open these cabinets? 


When he came into the roon, yes, sir, he opened 


the cabinet directly in front in this photograph (indicating). 


And were you going to search those cabinets for 


the weapons named in the warrant? * 


Yes, sir. That is correct. 
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Now, I believe you said you went through approximately 
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Q And the weapons known as the AR-15»s, the German 
machine gun and the short barrel rifle, were these weapons 
found in any one of those cabinets? 

A Yes, sir. 

Q Was this a cabinet which Mr. Canestri opened? 

A That is correct, sir. 

Q And approximately at what tine were these weapons 


found? 


TIE COURT: Mow, just a moment. Is that the 
weapon set forth in Count One, AR-15? 

MR. MAXWELL: Yes, Your Honor. That would 
be one of the weapons I an referring to. 

TIE COURT: All right. So, in other words, 
the weapons that were the subject natter of the search 
warrant were not found, but all the weapons named in 
the indictment were found? 

M?. MAXWELL: At that time. 


TIE COURT: All right. 


BY MR. MAXWELL: 


Q Now, Sergeant Rubino, what clid you do, if anything, 
with regard to the three weapons which were named in the 
indictment at that time? 

A I seised those, sir. 

Q And did you thereafter commence a search of the 
cabinets for the weapons named iu the search warrant? 
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A That is correct, sir. 

Q And for how long after having seined the weapons 
named in the indictment did you search the roon for the 
weapons named in the search warrant? 

A I didn‘t talcs part in the rest of the search. I 
went to the telephone and immediately processed these 
weapons. I did not participate in the following search. 

Q Did you observe any other police officers going 
through the cabinets? 

A Yes, six. That is correct. 

q Were there trunks in the rooa also? 

A Yes, sir. 

Q Did you observe those being searched? 

A Yes, sir. From tine to time. 

Q Now, with reference to the three weapons that are 
named in the indictment, are you familiar wiin what is 
commonly known as a short barrel rifle? 

A Yes, sir. 

Q Is this through your police training? 

A Yes, sir. 

Q And do you have some knowledge as to whether or 

not they may be legally possessed by anyone? 

HR. GRUDBERG: Well, all right. I withdraw 


that. 


TIES WITNESS: Mere possession of a weapon 
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j unless it is registered is contraband. 

’ i 

BY MR. MAXWELL: 

i 

Q And waat about the nachine gun? 

I 

A Tha t I seized also. 

► ! 

Q And what about the AR-15's? 

II 

j| A Yes, sir. I took both of those. 

Q Are you familiar with the possibility of an AH is 
2di.t;oD;vti.c u’eapon? 

j A 2hare was a sv/itch on it that indicated that. I 

] oot "too faailiar with it. 

Q When you say "switch", are you referring to the 
selector switch? You observed this? 

I I 

A That is correct. 

|| 

i ! Q 1 * 0W » Se-geant Rubino, I believe you indicated that 

|j y ° U nay ^ V8 ^ a conversation with Mr. Canestri concerning 
, whether or not these weapons were registered. 

A Yes, sir. I can't recall the exact conversation 
u£ **is answer. I can't recall it. 

| Q And by registration, what registration are you 


talking about? 


M?. GRUD3ERG: (Ejection, if the Court 


please. If he can't recall the conversation. Ke said 
it tvTice now. He can't recall, if he can't recall 
the conversation, it doesn't natter v/hat he is not 
recalling. 
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please?- 

BY Ml. CHUDBESGS 

Q Sergeant Rubir:o, when you went there 


I will 


withdraw that. 


You indicated that you personally had not 


prepared the affidavit for this search warrant; is that correct 

A That is correct, sir. 

Q Would it he fair to state, however, that you knew 
uhat the search warrant was all about at the tine you went 
there? 

A Yes, sir. 

Q You knew that there had been this burglary at the 
Ifezzinottr hcce in Change a few days before? 

A I knew we were going in there for stolen weapons, 
antique stolen weapons. 

Q Antique stolen weapons. All right. And you knew, 
did you not, that these were antique stolen weapons supposedly 
in the possession of Joseph Canestri? 

^ didn't know, sir. X did not know that, sir. 

^ Ihid you at any tine see any copy of that warrant 
before you ’.vent there? 

A lfc», sir. I did not. 

Q Well, didn't any of the other officers with whoa 
you went tell you that this search involved supposedly the 
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teen-age Canestri boy and his alleged possession of — 

A I had no conversation with these people whatsoever. 

Q You didn't know that. Well, did you have any 

understanding -- I will withdraw that. 

You knew when you arrived there or after you 
arrived there that Mr. Janes Canestri did not live on those 
premises, didn't you? 

A When X got there? 

Q You were told that by Mrs. Canestri? 

A Yc3. die indicated that he had -this rood in the 
basenent. -uiat is all I knew. 

Q That her son, Janes, had a roon in the basenent; 
is that correct? 

A Yes, sir. The way she phrased the question, it 
was the kid's roon. rJow, I don't know what she oeant by that. 

Q But she did indicate to you her son who didn't live 
on the premises had this locked roon in the basenent, didn't 


she? 


This is what she said. 

And he kept certain itens in there of hi 3 , isn't 


that right? 


I can't infer that. 


Well, she did tell you that she didn't even have in 


her possession a key to get in that roon? 
^ Yes, sir. Uiat is correct. 
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Q And she did indicate that there was not even in 
the whole house, to her knowledge, a key to get into that 
roon? 

A I didn’t hear that. I didn't hear that conversation 
at all, sir. 

Q She told you 

A She told ne there wasn't any key on the premises. 

She said she had no key on the premises. 

Q And then, apparently, at sene time afterwards 
Mr. Carl D'Biango arrived? 

A He was there when I got there. 

Q Isn't it true that he indicated to you and the 

officers tnat were with you that that room contained 
items belonging to Mr. Janes Canestri? 

A I didn't have that conversation with him. I 
didn’t have any conversation with the man. 

Q Did he tell you that he was in contact with the 
defendant, James Canestri? 

A That is correct, sir. 

a And didn't he tell you that it was the defendant, 
James Canestri's, room, in effect? 

A I didn't have conversation with him regarding that, 
sir. I nerely ]iad conversation regarding the fact that he 
said that Jinny would be down shortly, that he would open the 


!i 

door or he wasn't coning down to open the door and that we 
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2 

3 

4 

5 

6 

7 

8 
9 

1C 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 | 

| 

22 I 
! 

| 

23 ( 

24 

25 


could jinny the door and get into the room. 

Q Well, first, you had a conversation with hin about 
the fact that here was this rocn with a lock on it; is that 
correct? 

A That is correct. 

Q And you could not get into it? 

A Right, sir. 

Q And didn't he, in fact, indicate to you that he 

wanted to contact Janes Canestri concerning how to get in that 
room or whether Janes coulu ccce down and open it for you? 

A It's possible his mother spoke with the boy. I 
don't know. 

Q I an asking what he indicated to you, sir. 

A He would get into the room with us. He would make 
arrangements to get into this roon. 

Q And he didn’t indicate in the first conversation 
what arrangements he was going to nake? 

A No. 

Q And he went away and, apparently, made a phone call? 

A Evidently. 

Q And then he came and told you that Jimny Canestri 
was coming down? 

A Right. 

Q And that Jimmy hau. said to open the door in his 
absence; is that correct? 
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A Correct, sir. 

a So it would be fair to state, wouldn't it, sir, 
that you knew when you went into the roon that it was, 
apparently, Jinny Canestri's roon both frcn Jinny's nother 
and fron Mr. D'Biango? 

A I didn't know whose roon it was, sir. 

Q All right, ijien you went into the roon, you 
indicated a short tine thereafter that Janes Cancstri arrived? 

A Hiat is correct, sir. 

Q And Mr. Maxwell asked you whether you were going to 
search tnat cabinet; is that correct? 

A Yes, sir. 

Q And you said "Yes"? 

A Yes, sir. 

Q And you were going to search the cabinet whether 

Mr. Canestri opened it for you or not; isnt* that correct? 

A Absolutely. 

Q You told hio to open it, core or less, you didn't 

want to break it open if you didn't have to? 

A Absolutely. 

Q But he didn't really have any choice in that natter 
as to whether or not that cabinet was about to be searched, 
did he? 

A That is right, sir. 

Q And by the tine that cabinet was opened, you had 


/50 .MAIN STREET 


SANDERS, GALE & RUSSELL 

CEHTIFIFO STENOTVPE REPORTERS 


to&L 


SOS CHURCH STREET 



Ill 


7 


' 



52 


1 , 

9 

looked around the roca; is that correct? 

\ 

1 

3 

A | 

A 

Roughly, yes, sir. 


Q 

And you said that room looked to you like an 

• 

c I 

arsenal? 



~j I 

A 

That is correct. 


6 i 

*7 1 

Q 

That room was not filled with a hunch of antique 


7 

8 

weapons, was it? 


A 

I can't -- I didn't -- I didn't get into 


9 

the search 

. I couldn't tell that until I started to look. 


10 

Q 

All right. You went in and you started to look; 

• 

11 

isn't that 

correct? 


12 

A 

Right. 

f 

[. 

\, 

13 

Q 

You went over and took down the numbers off the 


14 

first five 

guns? 


15 

A 

First five. 

.. 

16 

Q 

And this was a rack of about thirty weapons; isn't 


17 

that correct? 


18 

A 

Roughly, yes, sir. 

** 

19 

Q 

And those were, you say 


20 

A 

All types of guns, sir. 


21 

Q 

Hand guns and 


22 

A 

Ifo. Rifles. 

• 

23 

Q 

These were all rifles? 

( 

24 

A 

To my knowledge, yes, sir, and there were weapons, 

V 

25 

there were 

hand guns in different areas of the room. 
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0 And as far as automatic weapons are concerned, you 
wore really acting alnost as a laynan, you TO re not an expert 
on automatic weapons; is that correct? 

A That is correct, sir. 


GRUDEERC: I have nothing further 


SXAMU’JCION SY 

TliCr OCaJR jl • 


Q Mr. Ruhino, could you give ns seme idea of the 
amount of tine it took you to take down the serial numbers 
of all these 70 weapons and put then through ths computer in 
Hartford end obtain an answer from the computer in Hartford? 


i *’ Tlte length of tine it took cie to 


approximate! 


0 o'clock to approximately quarter tc one, twelve- thirty. 

Q In other words, it is ycur testimony that the 
reason you rare or. the precises free 9 until 1 or quarter to 
1 was because you were on ths phone checking each and every 
one of vhe serial numbers; is that it? 

A That is correct, sir. 

Q Okay. Mow, just for ny own edification, when you 

called up Hartford and got in touch with the Center, did 
someone answer the phone, a clerk of seme type? 

A Right, sir. 

Q And then 

A I proceed to identify myself, my Department, and I 
tell them what I am seeking, I would like to run the folioJing 
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weapons through the N.C. I.C. conputer on a stolen check. 
Q And they, I assune, say ,n «\hat are the serial 


maabers?” 


A That is correct, sir* 

Q And you read then off? 

A I give then five at a tine. 

Q Right• And then what happens? Do you stay on 


the phone? 


A That is correct, sir. They will give tae an 


answer on the five. 


Q All right* So 1 take it that after you give the 
five serial mincers, you stay on the phone and wait a period 
of tine? 

A Absolutely, sir. 

Q And then the clerk cooes back and says ’’Serial 
Nunber 1 . . . ” and so forth " ... is okay”? 

A Right. 

Q "2 is okay. 3 is okay. 4 is reported stolen.” 

A Right, sir. 

Q ”5 is okay. ” 

A Right, sir. That is correct. 

Q Then did you hang up? 

A No, sir. I proceed to give hin five core and I 
wait a period of tine again, and so it takes quite a while to 
do this. 
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Q Ckay. And it is your tosticony that it took from 

the tine yoai started to a quarter to one or in that area? 

A Roughly, sir, that is correct. 

Q All right. How, one other question. You said 
all the weapons that you took were reported stolen; is that 


correct? 


No, sir. I took seven of then, I believe. 


Yes. 


They were reported stolen. 

lhat is what I an saying. All the weapons you 


took, you seised 


That includes the 


that does not include the 


automatic weapons. Your Honor. That does not include this 
one, this one (indicating). 

Q 3hen let ne go over it. When you walked out of 
the Canestri hone, what did you have in your possession? 

A Eleven items. 

Q Oh, eleven items, not seven? 

A Yes. One of which was a hunting knife, sir. 

Q Ckay. So we had eleven items, one of which was a 


knife? 


Ihat is correct, sir. 

Of those eleven items, how many had been reported 


stolen? 


Seven, sir. Let ne check. 


Ls~ a 
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Model 75 22 caliber short barreled rifle bearing no 

serial nunber? 

A Ihere was a serial nunber on that one, sir. 

Q There was a serial nunber on that one? 

A Yes, sir. 

**• GRODBERGI I think that la the sane one 

named in the indictnent, if the Court please, because 

that was the only Marlin 7S taken. Perhaps that serial 

nuaber was erased later. 

BY THE COURT: 

Q VfltLch of the four itens that you took froa the 
Canestri hone have I not oentioned to you just now? Which one 
did Z leave out? 

A There was another antcoatic rifle that at a later 
Point, the following norning, I called Mr. Fbterson frcn AXF 
to ascertain if that was an automatic rifle, and it was not. 

0 I see. All right, fbw, let's get to that. To 
your Knowledge or with your experience in the field United 
as it nay be, was there a way that you could call Washington 
to decide whether any one of these weapons such as the 

machine gun was registered in the National Krearms Registration 
and Transfer Record? 

A Absolutely not, sir. 

0 You know for a fact that you could not at that tine 
of night? 
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Ifc>, sir. There i 3 no way. 

Now, at any point, did you check to see if they 


were registered? 

4 I 

A The following corning, sir. 

5 

Q Kow did you do that? 

6 

A I called Mr. Peterson iron the Alcohol, Tobacco 
and Firearos, and he cane to the station and ha checked it 

8 

I believe. 

Q All right. Do I take it that the National Firearns 

, Registration and Transfer Record Agency is a Federal Agency? 

1 1 i! 

A Yes, sir. It is. 

Y j! 

Q And the Agency you called in Hartford i 3 an 

r !l 

agency available to State and local police; is that your 
knowledge? 

,c jl 

A Yes, sir. 

Q Xhi .3 agency in Hartford, do they chock other things 
17 besides guns? 

A Yes, sir. Stolen property in general. 

19 j! Q Cars? 

i! • 

!j A £tolen vehicles. You have to specify which you 

2 ‘ ji ^ looking for. Missing persons, wanted persons, anything 
2? of thi3 nature. 


I see. 


GRUCB2RG* That is the F.B.I. cooputer 


systen. in effect, N.C.I.C. 
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dE WITTESS: That is correct. 

M?. GRUEBERG: When people are arrested, 
if you get a new arrest and you send in the fingerprints 
and so forth, that is the sane outfit that will cone 
right back and tell you he is wanted in Oakland or 
something like that? 

2HE WITNESS: Yes. If I contact the 
computer center, right. 

BY THE COURT: 

Q Yes. But as tmeh as that computer does, it would 
not answer whether or not a weapon was registered or not? 

A No. There is no way. 

THE COURT: Thank you, Mr. Rubino. 

MR. GRUDBERG: I have nothing further. 

MAXWELL: Excuse me. Your Honor. There 
is just one point. 

RECRCSS EXAMINATION 

BY !$?. MAXWELL: 

Q Sergeant Rubino, while you were spending your tine 
at the premises checking for the weapons, did you come to 

know that the other officers there had seme other side deal 
working with Joseph Canestri 

A I had sooe inclination, 

Q — concerning antique guns? 

A Yes, sir. That is correct. 
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1 

THE CXXJRT: How did you know that? Did 

* 

• 

2 

you hear it? 


3 

THE WIXIESS: Yes. In between the tine 


4 

of waiting on the phone and different considerations 


5 

about somebody cooing down, then where the guns are 


6 ! 

j 

or something like that. 


7 

THE COURT: Ch, it was hearsay? 


8 

TIE WITNESS: Ho. Somebody talking over 


9 

ny shoulder, stating that sonebody will be down in a 


10 

few ninutes, then where the guns are, they are going to 


11 

get the guns. So what X an getting at is in the course 


12 | 

I 

of the night, you do hear conversation over and above 

'\ 

13 

i 

what is going on on the phone. 


14 

TIE txXiKT: Yes. I know that, but you 


15 

yourself didn’t talk to Joseph? 

' 

16 

1 

THE WITNESS: No, sir. I did not. 


17 

THE COURT: And you did not overhear the 


18 

so-called deal? 


19 

THE WIT2ESS: Ifo ; sir. Absolutely not. 


20 

THE COURT: Since you were asked without 


21 

objection, I will ask this: When it was nentioned to 

• 

22 

you about antique guns, do you nean the guns that were 

! 


23 

. 

named in the warrant? 

• 

24 

TIE WITNESS: That Is correct, sir. 

( 

25 

THE COURT: Ckay. Thank you, Mr. Rubino. 
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MR. GRUDBERG: Detective Fuaiatti. 


VINCENT FU MI ATT I, called as a 

witness, having been first duly sworn, 
testified on his oath as follows s 

THE CLERKS Would you, please, state your 
nano and address for the record? 

THE WITNESS: Detective Vincent Fumiatti, 
F-u-m-i-a-t-t-i. New Haven Police Department. 

DIRECT EXAMINATION 
BY m. GRUDEERG: 

Q Detective Fuaia cl, you indicate you are employed 
by the New Haven Police Department? 

A Yes, sir. 

Q In October of 1972, were you assigned to any 
regional police force or the regional crime squad which was 
a cooperative venture among the New Haven Police Force and 
others? 


A Yes, sir. And I still am. 

Q In connection with those duties on the so-called 
Regional Crime Squad or Crime Force, did you go with other 
officers of the Orange Police Department to the home of 
Josephine Canestri at 85 Grannis Road in Orange on 
October 19, 1972? 


A Yes, sir. I did. 
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And with whom did you go? 

I went with Chief Foyer, Officer Rubino and 


Officer Cybart. 


Q And at any tine later that evening, did 
Sergeant McLean and Sergeant Blacknan arrive? 


y 


i« 

Q Do you recall about what tine you got to the 
premises? 

! 

A Approximately 8 P.M. 

!i 

Q And do you recall what tine it was approximately 
that McLean and Blacknan arrived? 

A No p sir. I do not. 

jj 

|| Q When you arrived there, do you recall whether you 

i ! went in the front door or back? 

jj 

Ii A 1 went in the back door, sir. 

.1 

Q And was Mrs. Canestri the only person in the house 
at that tine? 

A Yes. She was. 

i 

Q And did you have any conversation with her? 

sir. Other than identifying nyself, I did not 

t 

i have any tiling -- 

i! 

a Were you present when Officer Rubino showed her 

the Warrant or gave her a copy of the Warrant, identified who 
he was and what you all were doing there? 

A Right. 
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Q And subsequent to that, did you, in fact, along 
with the others begin to search the premises? 

A Yes, I did, sir. 

Q And do you recall what portion or portions of the 
premises you specifically searched? 

A Well, upstairs first, I believe we went to a 
bedroom that was identified as Joseph's room which i 3 one of 
her son's. 

Q Now, when you say "identified as Joseph's rocn", 
was that so identified to you by Mrs. Canestri? 

A Yes. 

Q Did you ask her where Joseph's room was? 

A I believe we did, sir. I am not sure. 

Q Had you read the affidavit upon which the Warrant 
was issued before you went there? 

A Yes, I did, sir. 

3 And you knew that it was alleged that Joseph 
Canestri was involved somehow in either the possession of 
recently stolen antique pistols or might well be in possession 
of them at that time; is that correct? 

A Yes, sir. 

Q All right. And you knew that Joseph Canestri lived 

at these premises with hi 3 mother? 

A Ye3, sir. 



Q AH right. And when you arrived there, it would 


j 750 MAIN SWEET 

jj HARTFORD. CONNECTICUT 


SANDERS, GALE a RUSSELL 

CERTIFIED STENOTyPE REPORTERS 


73a. 

*05 CHURCH STREET 
NEW HAVEN, CONNECTICUT 









71 


be fair to state that you or other officers in your presence 
asked Mrs. Canestri where Joseph’s rooa was; is that right? 

A Right. 

Q And you indicated that you and perhaps another 

officer searched that rooa? 

A Yes, sir. 

Q And was a syringe or a set of works found in the 


roots? 


I believe there was, sir. 

Were any antique pistols of any kind found in the 


room? 




A No, sir. There was not. 

Q Besides the syringe, was anything else found in 
the room that you took into your possession or any of the 
other officers took into their possession at any tine? 

A There was mention of a little marijuana found, but 
I don't recall how much. 

Q You don't recall? 


You indicated that Josephine Canestri was at hone 


alone when you arrived? 


Yes. 


Did there cone a tine sometioe after that when 


someone else arrived? 


Yes. There was. 
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1 

2 

3 

4 

5 

6 

7 

8 


Q All right. Was this a fellow named Carl D' Biango? 

A Right. I didn't know him at the tine. I didn't 

know him before. 

Q Someone you learned to be Carl D’Biango? 

A Yes. 

Q When did he arrive? A half hour or an hour after 
you all arrived? 

A Well, I would say maybe a half an hour to forty 


9 

10 

11 

12 

13 

14 

i 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


minutes, sir. 

Q Do you know how he got there or why he came? If you 

know? 

A No, sir. I do not. 

Q Were you present at all when Mrs. Canestri made any 
phone call to anyone after you arrived? 

A I don't recall her making any, sir. 

Q Now, when Carl arrived, Mr. D'Biango arrived, at 
any time were you in his presence, did you have any conversation 
with him? 

A I believe I was in the basement at the time he 
came down. 

Q Okay. Now, at the time you went down the basement, 
would it be fair to state that you and the other officers had 
fully searched the upstairs portion of the premises? 

A I believe that some of the officers were still 
searching upstairs, and I just went downstairs to begin 
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searching the cellar area. 

Q All right. To your knowledge, was anything other 
than the syringe found upstairs at any time? 

A I don't know, sir. 

Q You don't know? 


Q The entire premises were searched though? 

A Yes. 

Q And then you came downstairs to the basement and 
you were in the process of either beginning to or searching 
the basement premises? 

A Yes, sir. 

Q In part of the basement premises there was some sort 
of recreation room or finished basement area? 

A Yes. 

Q And did you search that portion of the premises? 

A Yes, I did, sir. 

Q And at some time while you were down there, 

Carl D Biango came down? 


And you had a conversation with him? 


I believe 


you know, just to state who he was 


and that's about all I can remember. 
Q He told you who he was? 

* • 1 believe so. Yes, sir. 
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Q Had Joey Canestri arrived home by that tine? 

A No, sir. 

Q Now,«aa there any conversation between yourself or 

the other officers and Mr. D’Biango conccrning a roon ^ ^ 

hasenent portion of the house which appeared to he locked? 

Ves, sir. There was a conversation about that, 
o All right. And did he indicate to you that - 
first of all, did he indicate to you he was a friend of 
Janes Canestri? 


Put it. 


James Canestri used? 


ves, he did. A friend of the fasily, j thln , ^ 
Did he indicate to you that that was the roos teat 


concerning th .~1 room? 


I don't recall that, sir. 

Do you recall any conversation with Mrs. Canestri 


A 1 believe she stated that that was her son, j iQ „ y . 3 
reow. she had never been in it, or something to that effect. 

Q And did she indicate to you she didn’t even have 


a key to it? 


Yes. She did. 


that right? 


And Jinny used the roos for his own purposes,- is 


Right. 


At the tise you spoke to D-Biango, you had heard 
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fron Mrs. Canestri, according to her that was her son. 

Jinny *s room; is that right? 

A Yes. 

Q Dxd you ask him any questions concerning how that 
rood night be entered? 

A I don't recall asking hin that question, sir. 

Q Did any of the others ask a question, either in 

substance or in fact, to that effect of Mr. D'Biango? 

A The first tine we net bin? 

Q Yes. 


A don t recall asking hin how we can enter the 


room. 


Q Well, was there any discussion about that room the 


first tine you saw him 


1 will withdra that 


Did you indicate to hin that you wanted to 


get into the roon? 

A Oh, yes. Yes. 

Q You indicated to hin that you had talked to 

Mrs. Canestri about getting into the roon and she indicated 
she didn't have a key? 

A Right. 

Q And did he indicate to you that he would check 

with Jinny Canestri to see whether he could get hin there 
or get a key to open the place? 

A Yes. He said ha would call him on the telephone. 
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Q All right. And were you present when he made the 


call? 


A Yes. I was. 

a All right. And you heard at least his end of the 
conversation? 

A Sight. 

Q And, in fact, did you hear him tell who appeared 
to be Jinny Canestri at the other end of thr phone that there 

were a bunch of police olficers here and they were searching 
the house? 

A Yes. 

Q And that they wanted to search his rooo in the 
baseaent; is that correct? 

A Yes. 

Q And did he indicate to Jinny that they were having 

difficulty be case the place was locked 


A Right 


from what you heard on his end of the conver¬ 


sation? 


A Right, 


Q All right. Mow, subsequent to that, did he tell 
you that Jinny wouldn't be able to be there for a couple of 
hours or for some period of tins? 

A I don't believe it was a couple of hours, but it 
was a short period of tine. 
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Did he indicate Jinny was baby-sitting and couldn't 


leave immediately? 


A I don’t know about if he was baby-sitting, but he 
just said it would take him 45 ninutes to an hour or so to 
get there. 

Q There was a suggestion since he wouldn't be able 
to be there right away, you should force the door open as 
gently as possible? 

A Right. 

Q And that was done? 

A Yes, it was. 

Q And did you have any part in acconplishing that? 


A No, sir. I don’t believe so. I think it was 
Officer Rubino and Chief Foyer and Carl. I think they helped 
open the door. 


You were standing around? 
Right. 


Q By this tine the rest of the house had been 
searched; would that be fair to state? 

A Well, there was a very large cellar, and I believe 
our interest was when we found the door locked to go in there. 

Q Notwithstanding the fact that you had been told 
that it was Janes Canestri's roon? 

A Well, it was just a locked room when we got there. 

Q Now, when the door was opened, you went in? 
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o 

A 

To the rooo? 


dC 

o 

Q 

Yes. 


J 

! A 

Yes. 


4 

5 

Q 

And about what tine was that? About '9 o‘clock? 



It was about an hour after you arrived? 


6 

A 

!| 

j! 

Yes, sir. 


7 

II Q 

Did you leave with the others? 


8 

A 

Did I leave what? 


9 

Q 

Did you leave the premises at 85 Grannis Road 


10 

when you 

finally left at the end of the evening, did you leave 


11 

with the 

others? 


12 

A 

Yes, I did, sir. 


13 

| 

Q 

When was that? About two or three in the morning? 


14 1 

j 

A 

It was approxidately 1 A.M. or a few ninutes 


15 1 

before that. 


16 

Q 

All right. ?lcw, do you recall about what tine it 


17 

was when 

Joey Canestri arrived that evening? 


18 

A 

The first tine? 


19 

Q 

The first tine. 


20 

A 

X would venture to say somewhere around 9 : 4 S p.m. 


21 

quarter to ten, in around that area. 


22 

Q 

You had been there fairly close to two hours; is 


23 

that correct? 


24 

A 

Yes. 


25 

Q 

And about what tine was it that Jinny Canestri 
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arrived, if you can recall? 


arrived? 


He arrived around 9 j 20, I believe. 

Shortly before his brother? 

Yes. 

Did you have any conversations with Jinny when he 


Yes. I did. 

And mould you tell us »hat you said to hia and 


or 11 

ii 


what he said to you? 

A I was down in the basenent and he cane down and I 
identified nyself to him, showed hie ny identification and 

advised hia that we had a Warrant here and what we were 
looking for. 

Q And when you say "what you were looking for-, 
would it be fair to state you told hia you were looking for 
sone antique pistols and revolvers which had been stolen a 
few days before that soneplace else in Orange? 

A Yes. I did. 

Q All right. 

A Hu stated he knew nothing of it. At this point, 

I told hit. that he had his rights, he had the right to remain 
silent, he didn’t have to sake any statements. He stated that 
he understood his rights and at this point, there rare locked 
cabinets in this room, and he stated ha had the keys to them, 
and he stated all the stuff in there nas his and he uent in 
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there and opened the cabinets. 


( 2 

3 

i 

' 

Q Now, up to that point, there had been no 


’ 4 

indication that the key to those cabinet 3 was in the house 


5 

at 85 Grannis Road until Jimmy Canestri arrived; is that 


-J 

correct? 


6 

j) A Right. 

i 


7 

Q 

Q All right. And in fact, didn't you or Rubino tell 


0 

o 

him that -- I will withdraw that. 


9 i 

3y this time, you were already searching the 


1C 

. 


• , , 1 

room as far as all of the items on the wall; isn't that 


11 1 
1 

correct? 


12 

A We were searching, yes. 


C\ 

! 

Q And Rubino was on the phone to Hartford giving them 


14 

the numbers of all of the weapons that they had already 


15 

found to see whether or not any or all of them were stolen; 


16 

is that correct? 


17 

A Yes, sir. 


18 

Q And he wa3 on the phone pretty much the entire 

t 

19 

.evening until you left there; i.s that right? 


20 j 

1 

1 

A Just about, sir. 


21 | 

! 

Q Until all of the numbers were cleared through the 


i! 

computer; is that right? 


2: . 

|| 

A I believe so. 


21 1 

Q Now, when Jimmy Canestri arrived, you indicated to 


V. 

^ C I 

^ i 

t| 

•J 

j 

him that you wanted to search into the locked cabinets; is 


j 
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that correct? 

A Yes. 

Q And he indicated that the stuff in there was his 
and that these dueling pistols were not there? is that right? 

A What dueling pistols are you referring to? 

Q Well, the dueling pistols and the other pistols 

which had been stolen a few days before? 

A Hie antiques, right. 

Q But you told hin you were looking for them and 

would he, please, pen then if he had a key; is that correct? 

A Right. 

Q And he did? 

A Right. 

Q At any tine during the evening, did you have a 

conversation with either Jinny Canestri or Joe Canestri 
concerning the set of works or the syringe that had been found 
and the antique weapons which had been stolen? 

A Yes. I had occasion to talk to Jinny about that. 

Q All right. And about how long after Joey arrived 

home was that? 

A I had the conversation with Jinny about the drugs. 

You are talking about the alleged drugs that were fc and? 

Q Yes. And the antique gun. 

A Maybe fifteen ninutes, sir. 

Q Sonewhere around ten o'clock, approximately, you 
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said Joey arrived maybe around quarter of ten? 


Yes. 


I an not trying to tie you down to the minute. 


Okay, 


Around ten o'clock somewhere, apparently, you had 


| « conversation 1th JiaDy? 

A Right. 


|| Q ^ that tiae » you pretty nuch knew that those guns 

were not on the premises? 

i I 

A Well, I had to take his word for it. 

Q Well, you had to take his word? You were in the 

of searching the entire premises. 

i‘ 

| 

A Yes, sir. 

Q And load teen since eight o'clock? 

A Right. 

Q And you had been searching that cellar room 

starting around nine o'clock? 

A Yos, sir. 

Q And you had been searching the cabinets that he 

opened starting around nine-thirty? 

A Right. 

Q So by that time, isn't it fair to say that you 

knew as best you could know, having conducted a thorough 
search, that the antique weapons that you were looking for 
originally weren't there? 
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2 i A Well » thQ y aren't in that rooo, but it doesn't 

3 j EeaD thay couldn 't have been secreted in the wall or something 

as we were checking every inch of that rocn. 

5 i Q A11 ri 9h t - Well, had you started distant ling the 

walls at all? 

5 ! 

A rfo, sir. We did not. 

’ i 

I 

Q Was it ever your intention to dismantle the walls 
and take the whole house apart, board by board, to look for 
these antique weapons? 

i 

A 1 d°n't know if we would have went that far. 

Q Well, by the tine you were there two hours with 

j foUX or sax officc rs, you had searched the entire premises 
quite carefully, hadn't you? 

A Just about. 

Q ^cad the items you were looking for were fairly 
large ixens, they weren't teeny, little sugar cubes or 

I 

anything like that, were they? 

A No. They were not. 

Q And with all the weapons you found, you clearly 
had not found any of the weapons that you originally went 
there to look for; isn't that right? 

A Right. 

Q So by ten o'clock, you would say you had a 


conversation with Jinny? 


I think it was before ten o'clock. I had this 
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2 

conversation after I found the alleged narcotics. 


3 

Q Well, Jinny didn't arrive until about 9:30; 


A 

right? 


*♦ 

5 

A Right. 


6 

Q And Joey arrived abrjv-,*: ^uarter to ten, roughly? 


7 

A Right. 


8 

o 

Q And it was soaetine after J oey arrived that you 


talked to Jinny, whether or not you were going to arrest or 


7 

pinch his brother? 


10 

A I found the alleged narcotics between 9:30 ^nd 


11 

quarter to ten. 


12 

Q Detective Furriatti, isn’t it right, sir, that the 


13 

first place you went when you arrived at the house wa 3 to 


14 

Joey Canestri • s bedroon? 


15 

A Yes. 


16 

Q And isn’t it so that while in Joey Cacestri’s 


17 

bedroon, even before you went down to tne basement and saw 


18 

Carl D’Siango, that you found the alleged narcotics or 


19 

the syringe? Isn’t that so? 


20 

A Would you repeat that? 


21 

M?. GRUDBERG: May it be read? 


22 

THE COURT: Yes. 


23 

(The previous question was read back by 


24 

the Reporter.) 


25 

3HB WITNESS: Well, after I left his room and 
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went down to the basement, Carl had not arrived yet. 

BY 1-3?. CRIXDBERG: 

Q Well, when you went to his room, you searched it 
thoroughly, didn't you? 

A No, sir. I did not personally. 

Q Who was with you, Officer Rubino? 

A And Officer Cybart. 

Q Rubino found the syringe? 

A I believe so, sir. 

Q And he found the syringe within fifteen or twenty 
minutes at the outset of when you arrived at the premises; 
isn't that right? 

A Right. 

Q And you knew about it within a very short time after 
that, didn't you? 

A Yes. 

Q So when you say you got the narcotics, you are 
talking about when they were turned over to you an hour or so 
later? 

A Nothing was turned over to me. 

Q Wall, you knew about the finding of the alleged 
narcotics before 3:30; is that right? 

A Just a syringe, sir. 


All right. Was anything else found besides the 


syringe? 
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sure. 


I think there wa3 cention of marijuana. I 


am not 


Q And apparently, that was found at sooe later time? 

^ *• it was all found in the search of Joey's 

room. 

Q Which was earlier? 

A Right . 

Q And you knew about both the alleged narcotics or 

marijuana and the syringe by 8:30 at the latest? 

A Possibly. Yes. 

Q Well, what is your best recollection? 

A Because I went downstairs, I didn't stay there to 
make the complete search of Joey's room because I said there 
was a basement, and I will go down and start the basement. 

Q Well, okay. At any rate, whenever it was that you 
had a conversation with Jimmy Canestri, did he indicate to 
you that the guns you were looking for weren't in the house 
but that maybe ho could make a couple of phone calls and 
. find them for you or maybe his brother could? 

A Well, he didn't cone up and exactly tell me that. 

Q What did he say and what did you say? 

A I explained to him w e found the alleged narcotics, 
and at this point, I talked over with Chief Foyer and 
Sergeant McLean that if we can retrieve the guns, the antique 
guns, that no charges will be brought to Jimmy on the narcotics 
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or do one would be arrested on the antique guns. 

Q All right. Did you discuss that with then before 

^ SUbJeCt *** 6Ver bocn poached by either you or diary 
Caoestri or Joey Canestri or did tone body - did either 

you or one of the Canestri's bring up the subject before you 
TOrrt to talk to Foyer and McLean? 

A I don’t recall, sir. I know that when I found 

this box, it was a snail netal box that these needles and 
alleged narcotics were in, I called Jinny over. It was in 
a cedar chest, and 1 ju3t showed it to bin. At first, he 
said it wasn't his. He didn't know anything about it. I 
said "You were the only one that had tbe key to the roon." 

° Now, I see ny confusion. In other words, in 
addition to what was found in Joey's roon, you said you found 
scoe stuff in the locked rocta down the cellar? 

A Yes, sir. 

Q Ckay. So you found some stuff down there? 

A Yes, sir. 

Q And then you showed them to Jiraay? 

A Yes, sir. 

Q And he said he didn't know anything about then? 


Yes, sir. 


key. 1 '? 


And you said "You are the only one that has got tbe 


Right. 
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Q Was it you that raised sone question of naybe 
they could give you sone cooperation concerning the stolen 
weapons that you were looking for? 

A I talked it over with the Chief first to get his 
approval. 

i 

i 

Q And he said -Well, if they can help us ..... 
he would go along with it? 

A Yes. 

a And then you went and talked to Jinny Canestri? 

A Right. 

Q And you indicated to hin that if it turned out 

that the weapons that you were looking for could he returned 
you would neither bring any charge against hin or his brother 
or anyone else as to the stolen guns, but also you would 
forget and you would not sake any arrest based on any possible 
narcotics charge arising out of the search; is that right? 

A Yes. I did. 

a And there was sone discussion back and forth 
between yourself and Jinny concerning that? 

A Yes. There was. 

Q And I take it, throughout this period of tine, 
the search of this roon, weapon by weapon and serial nunber 
by serial number was continuing; is that right? 

A Yes, there was, sir. 

Q Other people were doing that? 
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A Yes. 

Q And Rubino was on the phone the whole tine? 

A I believe so, sir. 

Q Now, subsequent to your conversation with Jinny, 
did Joey go sene where? Did he leave? 

A No. What happened, Joey wasn’t there yet. He 


called 


he made a phone call, then Joey came a few minutes 


later. 


All right. 


13 I • 


A He was with another fallow. I don't remember hi3 


name, 


Q You don't know who it was? 

A Offhand I don't. 

Q Then, apparently, Jimmy h ad a conversation with 


Joey? 


A Yes. He wanted a private conversation. He went 


over to the corner. He talked to him. 

Q Subsequent to that, Joey left the premises again? 

A Yes. 


Q And about how long was he gone? A couple of hour3? 
A About two and a half to three hours. 


Q All right. And ha got back shortly before you 


left? 


A I would say yes, about tan minutes before we left 


there. 
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14 
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17 

18 

19 

20 
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24 
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25 


Q And he had, in fact, in his possession at that 
tine the weapons? 

A All but one of then, sir. I think ha hart io of 

then or 17 of then. 

* 

Q In fact, before he left, isn't it true that either 
he or Jinny told you that he V7a3 going to get the weapons? 

A Yes. 

Q And at least they had represented to you that 
wherever the weapons were, they weren't in the house, and they 
were going corewhere else to obtain then sonehow? 

A Right. 

Q And that representation had been by either 

Jinny or Joey or boxh to you? 

A Right. 

Q And so for that next two or three hours while you 

waited for Joey's return, I take it it would fee fair to state 
that this search continued on? 

A Not for the entire tine, sir, because we were 
practically through. 

Q Well, all right. As long as it took to write 
down and get all the nunbers so Rubino could put then through 
to Hartford? 

A I believe the machine broke down once or twice in 
his calling there and ten or fifteen ninute intervals, I guess, 
before it was repaired, but that was the extent of it. I 
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1 

r 2 

think we waited, just sat down in the basement for about an 


( 

3 

hour and a half until Jimmy -- Joseph returned with the 


A 

4 

guns. 

1 


4 

• 

* 5 

Q And Kubino was the only one busy at that tine, 


J 

he was still on the phone running the numbers to Hartford; is 


6 

that correct? 


7 

A Right. ’.Then Joey was leaving to get the guns, 


8 

| 

right. 


9 

Q But throughout that entire period of tine, basically. 


1U 

the rest of you, other than Rubino, were just waiting for 

j 


11 

• 

j Joe y re turn with the guns that you had originally been 


’2 

| 

looking for? 


<: 13 1 

A Yes. 


14 

Q And you, based on his representation, expected hin 


15 

at sene tine later in the evening a 3 soon as he could get 


16 1 

back to bring those guns back? 


17 

' 

A Yes. 


13 

MR* GRUDBERG: I have nothing further. 


19 

THE COURT? Mr. Maxwell. 


20 

• CROSS EXAMINATION 


21 

BY I*?. MAXWELL; 


22 

Q Detective Funiatti, to clear up the reference to 


23 

! 

narcotics, is it your understanding that a syringe or set of 


24 

( * 

works was found upstairs in the room nornally occupied by 


25 

i 

Joseph Canestri? 
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Yes. 


Q And then there was a separate amount of suspected 
narcotics, syringes, found downstairs in the room where all 
the guns were? 

A Yes. There was. 

Q Who found the stuff that »?.»<= 

5>tUi * x - aat ,7as m the room downstairs? 

A I did, sir. 

Q And was this subsequent to Mr. James Canestri 
arriving on the premises? 

A It was just after he arrived. 

Q I see. Was he in the room when you found it? 

A He might have been in the room or he was in the 
cellar area. I know that. 

Q Did you observe him opening the cabinets so that 
the cabinets could be searched? 

A Yes, sir. I observed him go in with the keys and 
open these cupboards. 

Q Ace you familiar with the weapons that are named in 

the indictment, the short barrel rifle and the German machine 
gun? 

A I saw the machine gun. 

Q I see. These weapons, were they found by 

Officer Rubiao prior to your finding the narcotics down there? 

A Yes. 

Q And this was prior to Mr. Joseph Canestri's arrival 
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on the premises? 


2 

A Yes. There was. 


3 

Q It would have been prior to any conversation with 


4 

James Canestri concerning a deal to forget about any possible 


5 

narcotics charges and possession of the stolen antique 


6 

weapons? 


7 

A Yes. It was. 


8 

MR* MAXWELL: I have nothing further. 


9 

EXAMINATION SY 


10 

THE COURT: 


11 

Q Just as a natter of curiosity, Mr. Funiatti, would 


12 

you just tell ne why you said you would not arrest the 


13 

defendant or anyone in hi3 household on the alleged narcotics 


14 

and on any of the stolen gun charges if you can get back tho 


15 

antique guns because at that point you didn’t know if all 


16 

70 guns in that roon were stolen? 


17 

A I did not make any deal with hln on any of the 


18 

guns that were in the roon, Ycur Honor. 


19 

Q Ch. 

1 

20 

A It was just the guns that were stolon, the antique 


21 

| guns, being that the value was placed, I think, at $9,000.CO. 


22 

Q I see. But in other words, as far as you are 


23 

concerned, the local police never indicated that none of the 


24 | 

1 

Canestrr's would be prosecuted for any of tho gun 3 naned in 

* 


25 

this indictment? 
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